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So the 

LIBERALS OF GREAT BRITAIN, 

THE 
UNITED FRIENDS, AND ZEALOUS ADVOCATES 

OF 
CIVIL AND RELIGIOUS 



To you, my friends and countrymen, do 1 now send forth 
this little volume, and I humbly beg, that you will most 
zealously give it your cordial support. 

It is to you, and to you only, Csave him alone who if the 
friend and advocate of all,^ that I now appeal for support and 
aid, in exposing most thoroughly, if not, finally, in obtaining 
redress. 

This volume, my friends, will be put into your hands free of 
cost and charge, save only to the Author, in order that the true 
friends of liberty may be known. 

To such of you, I would say, into whose hands this volume 
may fall, who live only for yourselves— -who grovel through life 
as if tliis was your only place of happiness — who never once 
felt that irresistable spark of brotherly love towards the in- 
jured and oppressed — the defenders of your rights— the upholders 
of your liberty, and the zealous advocates of civil and religion! 
freedom ; to such of you I would say— -''Awake thou that sleep- 
est, and arise*' you have lived too long unto yourselves already; 
if this should be the case, arouse, arouse, redeem the time. 

Yet, if from motives known only to yourselves, you decline 
to rank yourselves, in this list of friends, I pray you to pass on 
this volume to another ; your names and reasons will remain a 
secret, save only to your own bosoms, for the approval or not 
of your own consciences, should, ever after, you yourselves 
stand in need of the like cordial support. 

But, to you, my countrymen, who are, indeed, such as I 
have addressed, liberals and advocates of liberty, 1 pray you to 
enter with zeal upon the work. And, though I am, and have 
been, as yet, the only parked victim in the cause, yet, it is not 
I alone, but you«— you, my brethren, who are equally concerned. 
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TVe came is youri— it is the cause of every son aid 
^aagKter of liberty— it comes borne to tbe door of your bappt- 
BCM it strikes at tbe very root of your freedom. 

For ity our anccstoni bave contended — -for it, many bave 
died martyrs — for it^ manj now alive, not only strngg^le for and 
contend, but are willing to sacrifice tbeir treasures, ye a^ if needs 
be, tbeir very lives to apbold. 

Need I tben fear in submitting sucb a cause into your 
bands P I think not. I have already proved my eeal, by tbe 
sacrifice of my fortune — ^nay, by tbe sacrifice of personai ease 
and family comfort J and am still willing and ready to pusb on, 
to tbe full exposure of the baseness of those who bave been sent 
out to protect and uphold the rights and privileges of you and 
your brethren in foreign climes, but who have disgracefully 
violated tbat trust so committed to them. 

You, my friends, whose voices have been raised for years 
towards the liberation of your black brethren, I am sure will feel 
interested. For what have they been raised—for what bave the 
ooifers of the British Empire been tbrown open — and for what 
bave tbe twenty millions of solid gold been drawn P but for 
freedom^-for liberty — for the free exercise of those dearest of 
9}\ privileges, *' free and unthackled liberty of conscience,*' 

I have, my friends, gone, cordially, hand in hand with you 
for years, in this most mighty undertaking, although living in a 
very land of plavery ; yet will I not take to myself the praise of 
being alone and single banded there, for if I did, well might 
tbe Lord's answer to Elijab in the With, chapter of the 1st book 
of Kings, and at the 18th verse, be made use of, when he was in 
straights and difficulties, zealous for his God, thinking he alone 
was left in bis cause: — '* Vet I have left me seven thousand in 
Israel; all the knees which have not boned unto Baal ^ and 
every mouth vhich hath not kissed him.** 

Were I to attempt to take to myself such praise, Csee page 
880) it would be a very LIBEL on many of your brethren in 
Jamaica, who are equally as zealous as yourselves in support of 
these liberal and praiseworthy measures, but who, through fear 
and dread of RUIN and DESTRUCTION, bave been compelled 
to stand aloot^ — ^to bide their heads, and only silently to watcb 
the progress of reformation. 

Will you then, my friends and countrymen, seeing all this 
to be the case, back out of the conflict, and also stand aloof, 
permitting myself and family to be alone sacrificed in the cause, 
after having, with so much labour, patience, perseverance, and 
sacrifice of every kind, bitherto buffeted the stomw, to tbe snc-: 



ceeding of thas far exposing op]pressioD, and adtocatiag our 
inutual rights €U freemen f 

No, I feel confident that yon will not — ^yea, if yon even do, 
I feel I have but done my duty in my day, as many others have 
done before me. 

But, if you are, really and conscientiously, the advocates of 
the principles I have laid down, I entreat you not to throw cold 
water on your cause^-not to damp the energy of those whom I 
have left behind, I say, still in a land of SLAV£KY ; for, when 
you have read this volume, you will see it but too true— 
SLAVERY in its darkest shades, and upheld too, disgracefully 
upheld by those ' but I proceed no further. 

All tliat man could do, have I done, in order to obtain 
Justice. Having been denied my right, by those whose place it 
was to do no wrong, I still have persevered, led on by the 
justness of my cause, and an abhorrence of such perfidy in the 
ruling powers. 

I have been both basely and falsely held up (by those very 
powers whom your need has sent out to adnitnister justice) to 
the public as a spy, as an enemy (so falsely termed) to the island 
of Jamaica, and an agent to the Anti-Slavery party in Eng- 
land, who are likewise (so falsely) demominated the sworn 
enemies of the Colonies ; see the Chief Justice's unwarrantable 
address to the jury (page 217) and the Editorial remarks in the 
Jamaica Dispatch alluding thereto (page 224). 

As to the part Mr. O* Riley, his Majesty's Attorney-General 
of Jamaica, is represented to have taken, I can freely excuse 
him, and trust my readers will do the same, as he only did his 
part, in the way of his profession, as an advocating council. 

He, my friends, I verily believe, is a good man^-a friend of 
the distressed — a charitable supporter and advocate of a just 
cause. 

I will now say a few words for your information, as to the 
true state of thingSy in connexion with your black brethren. I 
say, firiends of a righteous cause, slack not your zeal, and be 
not led away by false accounts. — " The prayer of the righteous 
availeth much.'* Well might I quote the words of the inspired 
Psalmist, Psalm 68, v. IS, *' Though ye have lain among the 
pots, yet shall ye be as the wings of a dove, covered with silver, 
and her feathers with yellow gold,*' 

It has been spread, both far and wide, by a party, that the 
Colonies will be lost — that the blacks are still but savages— 
that they are unfit for freedom, and that the liberality of the 
Britiah nation towards them, has been thrown away; yea, my 
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friencb, in UiU my owu native l»le, since my retarn from Jamaica, 
have 1 heard it echoed and argued with solemn force. 

Will it then be taken amiss in my now stoutly speaking in 
defence of such very broad, and erroneous notions? I think not. 
1 do, therefore, from a practical acquaintance of 21 long yearn 
residence amongst tlicm, speak to facts iu contradiction. 

The upholders of slavery, will always be averse to let you 
arrire at the truth of it ; but, my friends, read this volume, and 
in it ynu will find abundaut proofs to contradict such unjust 
assertions. 

The blacks have richly deserved the great and liberal boon 
conferred upon them! What have I asserted? conferred! uay, my 
friends, it is only yet in name; the blessing as yet is lost to thefn^ 
and before the final accomplishment of the rich enjoyment, by 
their total liberation from APPRENTICiiSHIP, / fear many 
thousands will have gone to that long home from rchence no 
traveller returns. 

To assert that they still remain a herd of savages, unde- 
serving freedom, is so unjust that I have hardly patience to con- 
test the point with those, who are so led to believe such an 
assertion. 

And, to contend that the Colonies will be lost — that they 
will not work when they become absolutely free, is so mischiev- 
ous and unjust, that I must refute it. 

First then, I must say, that since my arrival in England, 
I have never yet witnessed that li\ely christian joy amongst my 
own country folks, upon the Sabbath day, as may be witnessed 
amongst the blacks in Jamaica. Nothing now prevents their 
keeping it holy, but absolute works of necessity, and I must 
■ay that those who are the most faulty in this respect, are the 
owners of the apprentices themselves (see page 263). Families 
are to be now neen in the neighbourhood of a chapel, on the 
Sabbath day, who have travelled from the mountains on foot, 
through the night, ten, fifteen, and even more miles, purposely 
to hear the joyful gospel sound? Is this a proof of the assertion? 
1 think not ; their zeal and patience often puts me to the blush, 
my countrymen, 

Secondly, that, they will not work, &c. I have been in the 
habit, for the past ten or twelve years, of circulating, in my little 
neighbourhood, St.George's, about £5003 a season, a very large 
portion of which has been always amongst the negroes ; to one 
family alone 1 have paid as much as £40 at a time, and to 
many from 10 to £20, for their own crops of agricultural pro- 
ductions, which they had planted, taken in and manufactored in 



tkcir oiru sptre houia of libour, aky dinntr lims, nighti, lie, 
thif ii DO prooi uf their habitual Uiiaf is, but, I tliink, on tb« 
tontriry, sulficUnt to deitroy the (alie cbarge. 

I once more add, on their bekair, to jou, whole hearti us 
warm with chriilinu love, ceaie not joor •igilance on their 
behair. Tbe iron joke of )>LAVER\ (Tor ap pre sticc ship ii 
•qaally bb bad, if cot worae) still reigns. The LASH, 
DUNGEONS, and CHAINS, are in constant attendance 
Ihroaghout the lajid, and nill remain so, for near four lang; 
yeari yet to come. 

If I, as a proprietor on the spot, have had my falthfnl ser- 
laut, because he hsppened to be a black apprentice, SEIZED 
upon, in defiance of mj entreaties, (ani yet no charge agunit 
Mm (see page 31 and TT) pat into CHAINS, and kept at hard 
labour for tvo long weeks, and during which time his back 
■□d body, so mntilated with the lash, tliot when he was released 
I lost months of his seriicei from sicknefs ; if this be the case, 
and Ihii, indeed, is fad, which has urged me on to expose such 
gross ipjostice, vhat need I urge turther ? 

I have now merely to add, thot it is my full intention, when 
I have eucceaded in carrying my cese through the British Honse 
of Commons, to publish a second edition of my work, adding to 
it all further matter of conseijuence ; particnlarly, the fall Trial 
of the Most Noble the Marquis of Stigo, at the Old Bailey, in 
IBIS, OS referred to at page 231; and to all who are liberal 
enough, now, to forward me their mite, in order to asust me 
in thia moat ardooos undertaking, shall then receive a fresh 

I have this request to make of all, who may be so liberally 
disposed, that they will forward to me their names and address 
( though, if for private reasons, some may wish their names 
not published, yet, stiil, I should request some cipher of note,} 
01 it is my wish to give a complete, full list of all my snpportara 
in order to encourage my friends, and the frhndt of libtrty « 
Jamaica, that they need not fear party ruin ur destruction, so 
long as they are acting in a just and righteoas cause. 

lam. 

Your very faitliful friend, 

THE AUTHOR. 
P.S. ^Vhere to apply to for i:opies of this Work, *c. le* 



TO THE 

RIGHT HONOURABLE 

LORD GLENELG, 

SECRETARY OF STATE 

COLONIES. 



MY LORD, 

Having bow completed the volume intended 
by me, Ist, for your Lordsbtp^s consideration, and Sndly, for 
the coniideration of the BritiBh House of Commons, and the 
peoplt of England y (unlesf I get full and ample satisfaction at 
your Lordship's hands, for all the series of wrongs and injuries 
■nctained, therein complained of), 1, with the utmost respect 
And cOBsideration, beg leave to tender your Lordship a com- 
plete copy, with a full detail of my grievances, to which I 
earnestly intreat your Lordship's most serious attention. 

My complaints, my Lord, must now be simply confined 
against two high and important personages, although the volume 
abounds or spefiks of deep injuries received by me at the hands 
of many others. 



The two high and important personages, against whom I am 
compelled bow to seek for redress, are His Excellency, the most 
noUe the Murquis of Sligo, the late Governor, and Sir Joshua 
Rewe, tbs present Lord Chief Justice of the Island of Jamaica. 

My Lord, when humble individuals such as myself, volun- 
tarily stand forward for the sake of truth, and have to struggle 
at so enormous aa aspense, and personal sacrifice, as I have 
done, against such high and important characters-— as the Re- 
presentative of Majesty-— and the Chief Judge of the land— it 
surely becomes a question well worthy his Majesty's Govern- 
ment, and if uot of them, the people and their representatives, 
to investigate into. 

My Lord, although I was represented to Lord Sligo, by Mr. 
CustoB Bell, en the very onset of my troubles (when I appealed 
tu his Excellency for redress) as an individual contemptuous, or 
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beneath the notice of his Excellency ; yet by this volume, which 
1 am at length enabled to lay before yonr Lordship, I think 
your Lordship will allow, 1 stand upon as solid and respectable 
ground, as either the Honorable Gustos Bell, or The Most 
Noble Marquis himself ; nay, I contend, I do more so. 

I do herewith clearly show your Lordship, that I spring 
from ancestors, whose rank in life takes precedence of either, 
and whose loyalty has been marked in the annals of British 
History.: — 

And, although my Lord, I cannot boast of either personal 
wealth or title, I can proudly boast of what I hold more dear, 
viz. — unblemished character and honour, neither of which my 
Lord Sligo can boast of ; for both of which has he long since 
forfeited ; and it is only 'a matter of surprise to me, that such 
an one as his Excellency, should have been so singled out, by a 
wise Government, and sent as the representative of Our Most 
Gracious Sovereign, to rule over so respectable and important 
a portion of the British Empire as he has been. 

Mj Lord) I humbly trust, will pardon the strain of language 
in which I am now compelled to speak — the patience I have 
hitherto had for the past two years, with the difficulties constantly 
from time to time thrown in my way, by these two important per- 
sonages, added to the justness of my cause, must plead my 
excuse. 

I shall therefore, at oqce, with your Lordship's permission, 
proceed to state my complaint:— 

FIRST then, as regards my Lord Sligo. 

1 conceive it to be a matter of great public wrong, his Ex- 
cellency's refusing to investigate into the causes of my complaint, 
in the very first instance, so far back as the 27 th of November, 
1894, at which time, Istood forward, boldly and publicly, not 
underhanded, but above-board^-not as a spy or informer, ad I 
have been held up in the public prints of Jamaica, but as an 
independent citizen, seeking the public good, and which has 
been the main-spring that has actuated me throughout the whole 
of my proceedings. 

It will be seen, my Lord, at page IS, that I premised the 
the Custos of my determination on the outset, and, at page 1, 
that I appealed to his Excellency, at the very outset, through 
an expensive channel, viz. that of my solicitor,' sparing no ex- 
pense, and running no risk by my own ignorance of the proper 
way of appealing at the beginning. 

This first step having failed, I contend, to the eternal dis- 
grace of his Excellency, as a Governor, because it was his 



boiadea datj, ai (he repreientatife of our good King, the 
Father of bia people, to have inveatigatecl into the matter of mj 
dMnplaint, and if aahstautiated, to have at once granted re» 
dreaa--bat inatead of which, he lent his king) j power to aid mj 
dcatmction. 

For it was in eonseqaence of Mr. Cnstos Bell's represen- 
tations to his Excellency, that, when Colonel Moody of the Saint 
George*s Regiment, (see page 52) at tlie ead of Deeemher, 
1884, or early in Janaary, 1885, recommended me to hb Ex- 
cellency, as Captain-General, to fill up a vacaat Ensigncy in 
the Saint George's Eegiment, to which I was justly entitled, 
both by respectability and long services; his ExceUeney, in the 
most pointed possible manner, passed me by, conferring such 
▼acancy npon another, and three others in succession, in the 
course of as many months, to the great regret of the Colonel, 
and many other of my personal friends, although to the great 
satisfaction, and boast of the Honorable Custos and his proud 
minions. 

Again^ his Excellency's continued refusal to investigate 
into, or g^ant redress, for luirthejr most serious injuries, inflicted 
on me as an individuaU^upon my poor and innocent apprentice, 
on my account, and upon the public at larg^ through us, not- 
withstanding my own, and my solicitor's very powerful appeals, 
as laid down ai pages S9 to 3S, and 84 to 41* 

Again, his Excellency's most unjustifiable conduct, in 
granting power to, or inHtrtretmg Special iii^ce Mliite, as 
proved by evidence in a Court of Justice, (see pages 171 and 
808) to keep me, although a free and natural bom peaceable 
subject of his Majesty, out of every public Court of Justice, so 
that I should not hare the power to vatch and report of his 
ai%i(rary proceedings. 

Again, his Excellency's moat unmanly attempts from time to 
time, to stifle all my proceedings^ instead of granting me that 
justice so greatly my due, and which would have tended so 
much to the public good, whieh are so fully explained by the 
documents themftelves, or particulars at pages 153 to 157. 

Again, his Excellency's further most unmuily conduct, 
when he became acquainted that 1 had sent out my actions 
against Special Justice White, for his gross outrages upon my 
person, in making armed police hustle me out of a public Court 
of Justice, instead of at once granting me redress^ he backed 
Special Justice White, with the aid of his Majesty's Attorney 
General, the SoHcitor General, and Clerk of the Crown, (see 
page 165), so as to defeat every possibility of my obtaining 
justice. 

Finally, on my part, owing tt Excellency's neglect of 



4at]r, and the coadteaaoce given b; bim tn my persccDtors, the 
protrclian of Iht lam huve not been ctded to mt — my lai^Kl 
occupalumt have ieen dUtHrbed—mg indittlTi/ hm httn futlertd 
—my purnilt have been perplcgei~^mg family hai bttn dig. 
tnued — ind, voril of all, my property, not cfify ttpoud lo 
wncuHty, but, abiolutely, un^er a falte color of lav, Aai 
6e(n vytrnthei from me. 

And fiiallj, to eloie the whole, snch condact baa been 
pTodnctiTe of eiH conaequeuce* to the public at large ; [md our 
Oraciou Sovereign, u iJid beloTed Father of hia people, 
drongfa binij baa laff^ed in their affectiofi, for the conntenance 
giTflti by him ttnru^l c^^ennon, hu coariderablj damped, and 
^(trojed the happSneu of dioDBands, 

Afld now, SEi^ONDLY, as regards Sir Joahna Rowe. 

It become* my moit puiifdl daty, my Lord, to lay Open 
anch a seene of contintafd tnalice and diagricefid colidaet, m 
regards diia tiigb, Ud ongbt to lie, sacre4 chanu:ter--4ieing a 
Chief Jnd|;to, that I ahnoM nagger in the attempt. 

The -diifennt actiona brooght hj me into hia Honor'a Court, 
one aiW another, with the different circomatancea connected 
with ««cb, tDd (be datermined atand his Honer tooh tbongboal 
the «b<de to trmple dm my rights, to otMiuii the taws, to mAa 
with one breatli, anil to nnmrte with the next, new rafa, u 
they were fobely called, of CDOrt, on parpoae to Bene hi» own 
fil« malice and reveUKe, are lo ^hinly set down in tfaia volume, 
-aa Ae attempts aeverfllty Dccnrred, that 1 Bbonld 'be oHlj re- 
jcapitnlBtlng the Mme like grisranceB %ere I now to enterinto 

The audacians/olMhood, my Lord, put forth so pahiicly by 
bu Honor, under a plea of ■ miatake of coonnftl, on ^nrpoae to 
■.K of (he law-^ 



1 afterwerd* denying that he had 
granted, a new trial, in Sterne, v. White, (see pegea IBS, and 
189) u ao very glaring, aa of itself, needs no comment from me, 
and nfficietat of ItMlf, alone, to abew haw totally nnbt, and 
bow nnworthy he ii to be continned in ao high, and ao Bscrcd an 
oScB. 

Mj Lord, nnder him oppreasion and injuatice mult trinmpb, 
wbilst trnth and justice are unable to raise their heads. 

It will be in (aiu, my Lord, for the valiant Bona and dangh- 
Itraof religion* liberty to cry out, or for Ihoae of hia Majeaty'a 
MIniaten, who have aincerely at heart, the weirarB and happi- 
ness of their fellow Bobjects, to exert all their in6neatiBl powera, 
if snch men as these, as I am now compelled to ao aetaTelj 
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animadvert apoo, are continued in snclt higb and important 
tftatiunB— or if at first, ignorantly mistaken in, and then continued 
witb refusals to hear the appeals of, and japrant redress to their 
injured fellow subjects. 

Intake leave to refer your Lordship to pages M^ and 150, 
for a perusal of my charges, as against the Chief Justice to 
that period-^and after that, to the remaining trials of Sterne, v. 
White, beginning at page 166 to the end, for a more clear and 
satisfactory exposure of naked facts, as to his Honor's ignorance 
of the laws, and arbitrary and disg^ceful rule. 

And now, my Lord, to close the wbole^ after having with 
such patience, perseverance, perplexity, uneasiness of mind, 
personal indignity, family disquiet, great personal risk, destruc- 
tion of m^ business, and worst of all, immense sacrifice of 
property, succeeded in compiling a history of my case, I now, 
witb all due submission and respect, lay it before your Lordship, 
as the great ruler of his Majesty's Colonies, and shall, with all 
patience, wait a fu^er period of time, for your Lordship's 
adjudication of my case, never having been anxious, from the 
beginning, of inflicting uneasiness to any, but goaded on to the 
steps which I have hitherto taken, in order to seek Justice. 

I have only now to add, that should your Lordship be 
pleased to think favourably of my case, and be inclined to grant 
me that redress, which, 1 submit, 1 am entitled to receive, as a 
deeply injured- subject of his Majesty, and so injured, by the 
very powers who ought rather to have granted me their protec- 
tion, that I shall abide by your Lordship's desire, either to 
prosecute my case further, or otherwise, as 1 have full and 
ample proof to substantiate every charge laid down, and shall 
not be found to shrink from the task. 

In anxious expectation of your Lordship's reply — 

1 have the honor to subscribe myself, 
Your Lordship's 

Most obedient humble Servant, 
HENRY STERNE. 
16th January, 1887. 



Copy of Mr. STERNER Solicitor's, Letter, 
which accompanied the documents No. 1 to 11, 
transmitted to His Excellency, Lord SLIGrO, 
Governor, &c, of Jamaica, 27th November, 1834. 

Spanish Town, Vlth Notembery 1834, 

SIR, 

On the requezt of Mr, HENRY STERNE, of the 
Parish of Saint Oeorge, I have the honor to enclose, for the con- 
sideration of His Excellency, the Governor, some documents, 
which have been transmitted to me, to be laid before His £v- 
cellency, involving a Complaint against the Chief Magistrate of 
the parish of Saint George ,f or an alledgedevasionof Magisterial 
duty, in refusing to bring to Justice the supposed accessary in 
a case of theft, charged by Mr, Sterne to have been committed on 
his property, 

I am instructed by Mr, Sterne that it was not his wish 
to seeh the punishment of the party principal in the theft, whose 
conduct, it is supposed, proceeded from ignorance, but rather 
to expose the conduct of the accessary his mistress, under whose 
orders the theft was committed, Mr, Sterne is an^i^us that if 
the law is to be enforced it should take its course against the 
party morally guilty, an anxiety to which he is the more in- 
duced by the recollection of a somewhat analogous proceeding in 
the ceue of Mrs. Clarke of St, Andrew inlSSO or 1881, tJu history 
wherof is I presume preserved among the records in the Chver* 
nor^s office. 

The documents transmitted by Mr, Sterne contain, you 
wiU observe^ another accusation on the part of Mr, Sterne against 
the same Chief Magistrate, in reference to the escape from Justice 
of thesupposedaccessaries to the murder of a person named Qra' 
ham, in the year 1827, the circumstances of which being wholly 
unknown to me, I leave to their own operaJtion with His Excel- 
lency, I have the honor to be. 

Sir, 
Your very obedient 3f humble Servant, 

CHARLES HARVEY, 
To William George Nunes, Esquire, 
Secretary, King*s House, 

A 
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DOCUMENTS. 



No. 1. 

Jamaica Ss., Saint George. 

HENRY STERNE, of the parish of Saint George, 
being duly sworn, maketh oath and saith ; that on the evening of 
Wednesday, the 5th day of November, between the hours of 8 
and 9 of the clock, P.M. it being then dark, his special consta- 
ble, David Clarke, gave him (this deponent) information, that a 
thief had gone over his fence into his grass piece. Whereupon, 
this deponent took up his gun, which was at the time loaded, and 
proceeded with the said David Clarke, his special constable, to 
the grass piece,and then and there saw a person busily employed 
catting grass: this deponent called oat to him, and from his 
voice discovered him to be one William Harris, an apprentice to 
Mr. Horatio Goscott, of Buff Bay; the thief took to his heels, and 
this deponent, thinking to intimidate him and caase him to sar- 
render, fired his gun up in the air ; but this only made the thief 
run the faster, and he effected his escape by leaping the wall and 
pingwind fence. 

This deponent considered that he, the thief, had been hired 
by MS^s' Matthews, to commit the theft for her horse, and in order 
to ascertain ih^ fact, retamed from the graAi piece, pretending 
to have shot the thief, and declaring loadly that his blood would 
rest on the head of the party who had caused him to commit 
the theft, 

Whereupon the thief's wife began to bawl and cry loadly, 
and charge Miss Matthews with having been the cause ; and 
Miss Matthews, conscious of the fact, lamented openly that she 
had so hired and sent him to this deponent's grass piece. 

This depbnbnt therefor^ charged' the said William Harris, 
an'ftpprentice to Mr. H. Gus^btt, oh Buff Bay, with felony, tres- 
pass ahd Itiiteny, w tB^prineiple.; andMiss ElizabMh Matthewis, , 
a- fr6#^p0rBOB,«n Buff Eoy^ with latceny, as being the uder and 
abettor, or tsctemaj- to the said felonious trespftss and theft. 

Ser help me God. 

HENRY STERNE. 

Sworn before me, this 6th Day of November, 1884. 

JOHN BELL. 

Further sworn before me, this 6th Day of January, 1835. 

FREDERIC WHITE. 
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No. 2. 
Jamaica Ss., Saint George. 

WHEREAS information and complaint hath been lodged 
before me, one of Hid Majesty's Justices of the Peace, for the 
Parish of Saint Georg6,— 

That one WILLIAM HARRIS, an apprentice of Mr. 
Horatio Guscott, of Buff Bay, didj on or about the hours of 8 
and 9 o'clqck, p.m. on the. 5th day of November, wickedly, fyhf 
nionsly trespass and enter upon the fenced premises of ^HENRY 
STERNE, a. residenter on Boff Bay, then .and there' to commit 
larceny. . 

And farther, that one ELIZABETH MATTHE;WS, of 
Bufi' Bay, then and there was (tccessary, by procuring, counsel- 
ling, ccmmanding, or abetting the S4id a^piureiitice, William 
Harris, to enter upon the fenced premises of Henry Sterne, to 
feloniously trespass and commit larceny. 

' l^ESE are therefore, in . iiis Mfyeiify's name, to command 
you, forthwith, to apprehend the said William Harris, and 
Elizabeth Matthews, and brbg, them before me, or some other 
of his Majesty's Justices of the Peace, for the said parish, to an- 
swer unto the said information and complaint, and to be farther 
dealt with according to law. 

Given under my hand and seal, this 6th day of November, 1834. 

JOHN BELL, L.S. 



No. 8. 

Jaqiaica Ss.,. St. George. 

ARABELLA LAGpURGUE CROSS, of the parish of 
Sfdnt George, being duly swom^ maketh oath and saith, — ^That 
on the evening of Wednesday, the 5th of Novenaber, between 
the hours of 8 and 9 o'clock P.M. it being then dark, she heard 
a g^n fired off, in the fenced grass piece of Mr. Henry Sterne ; 

. fihe likewise heard voices and liQoting, and shortly after saw 
Hepry Sterne come out of the grass piece with his g^ ; — she 
{isked Henry Sterne what was the matter, when Henry Steme re- 
plied, tha,t it was one William Harris, robbing his grass piece, 
whom he had shot. AND, Deponent declares, that immediately 
on the said Henry Sterne's stating this, that Wiljiam.l^arris's 
wife or sweatheart, who was present, set up a hue and cry, 
bawling and charging Miss Elii^abeth Matthews as having been 

. the cause, ancl that upon this charge being made against Miss 
Matthews, that she (Miss Matthews) openly avowed that she bad 
so hired and sent the said William Harris to cut grass in the 



said Henry Sterne's grass piece, but that she considered it tm 
much her grass piece as it was the said Henry Sterne's. 

^ND, this deponent further swears, that the said grass 
piece is ^eronghly enclosed, and has only one regnlar admit- 
tance into it s and Uiat admittance has a high gate^ with a lock 
and key to it, and was locked np at the time. And this depo- 
nent finrther swears, that she knows Miss Matthews has nojrigHt 
to the said grass piece, but that it is tmly rented to, and in the 
possession of the said Henry Sterne. 

And, in sapport of this deponent's knowledge, that Miss 
Matthews has no right to the said grass piece— she remembers 
that only a few days back, the said Elizabeth Matthews wanted 
m few limes, and she had to request it as a favor of Mrs. Sterne, 
to let her go into the said enclosed grass piece to get them. 

So help me God. Her 

*? ARABELLA LAGOURGUE X CROSS 

Mark. 

Witness, JOHN E. ANDERSON. 
Sworn before me, this 1 1th] 

day of NoTember, 



his nth) 
r, 1884,) 



CAMPBELL 



No. 4; 



Buff Bay, Saint George's, 
Court House, Noyember 11th, 1834. 

WILLIAM HARRIS, Examined. 

I did not go to steal the grass ; I merely went into the 
yard to tell the people how d'ye, and Miss Matthews called me, 
and begged me to cut some grass out of Mr. Sterne's gprass 
piece for her, as she had no one else to do it. I went accord- 
ingly, and all Mr. Sterne's people in the kitchen saw me going. 
If any of the people had mentioned to me that Mr. Sterne did 
not allow Miss Matthews to cut grass in his premises, I would 
not have gone to do so. I had only cut a handful of g^rass when 
David Clarke went to inform Mr. Sterne that Miss Matthews had 
sent me into his grass piece to cut grass ; Mr. Sterne then came 
out with his gun to the place where I was and asked, who are 
you P I answered William Harris ; immediately after Mr. Sterne 
fired his gun to shoot me. He missed me, and I fell down. He 
then ordered David Clarke to hold me till he gave another shot. 
As David Clarke was coming up, I got up and ran out of the 
grass piece 



No. 5. 



Miss E. MATTHEWS, was also brought up under 
a warrant issued on an affidavit of Henry Sterne, but discharged 
this day by The Honorable John Bell. 



No. 6. 

Jamaica Ss., St. Geoi^e. 

I, ROGER SWIRE, one of His Majesty's Justices 
of Peace, for the Parish aforesaid, having been called upon by 
Mr. Henry Sterne, under an act of this Island, viz. 33 
Charles 2, c. 10, s. 1, entituled '' an Act for preventing damages 
in plantations, &c. *' 

And having agreeably to the directions of the said Act, 
adminstered the oath, and taken the affidavit of three Free- 
holders as follows. 

On the behalf of Mr. H. Sterne; as Plaintiff— J . T. Bloomfield 
On the behalf of Miss E. Matthews, Deft.— Wm. W Buckley. 
On the behalf of myself as His Majesty's Justice— M. M. SoUas 

And they having agreeably to the said Act, heard the 

evidence of witnesses on oath, and seen and judged of the fences, 

and the trespass and damage committed by the Hogs, belonging 

to Miss Elizabeth Matthews, the Defendant, and agreeably to 

their affidavits taken, and herennto annexed, have valued and 

appraised the said trespass or damage at the sum of twenty 

shillings, Jamaica currency. I DO THEREFORE in His 

Majesty's name, by the power vested in me, as being the Justice 

called upon to act, and agreeably to the instructions of the 

said act, adjudge and assess such damage, or trespass at the 

sum of forty shillings, Jamaica currency, being double the amount 

for the damage or trespass so appraised by the aforesaid three 

freeholders. AND I do accordingly adjudge that the said 

Elizabeth Matthews the defendant, shall pay to Henry Sterne the 

plaintiff, the said sum of forty shillings, Jamaica currency. 

Given under my hand and seal, at Buff Bay, this 16th day of 
October 1834. 

ROGER SWIRE, Ss. 



No. 7. 

Jamaica Ss., Saint George. 

JOHN THOMAS BLOOMFIELD, of the aforesaid 
parish and Island, gentleman, having been duly sworn maketh 



6 



'oath and Baith, that having been called upon by Mr. Henrj 
Sterne to act in hiB behalf, as a freeholder (as directed by the 
SSrd of Charles, S c. 10, s. 1) jointly with two other freeholders, 
viz. W. W. Buckley and M. M. Sollas, Esquires, to examine 
and judge of the fences of the lands, tenanted by him on Buff 
Bay, in the aforesaid parish, and further to see and judge of a 
certain trespass or damage, done on the cultivated lands so 
tenanted by him, and further to appraise and yalue the damage 
80 sustained by the said Henry Sterne. 

Doth hereby declare, en oath, that having examined 
the fences, he considers them fiiUy sufficient to meet the mean- 
ing of the act. say 88 Charles 2, c. 10, s. 1. 

And further having seen the trespass or damage done 
on the said cultivated lands ao fenced in, and having heard the 
evidence of the witnesses on oath, 

Doth hereby appraise and value the extent of such 
damage or trespass to be the sum of twenty shillings, Jamaica 
cuirency. 

And further that such trespass or damage, was done, 
according to the evidence adduced, by the hogs of Miss 
Elisabeth Matthews. 

So help me God 

J. T. BLOOMFIELD. 
Sworn before me, this 16th day of October, 1884. 

ROGER SWIRE, Ss. 



No. 8. 



Is similar to No. 7. only as the freeholder on behalf of 
Miss Matthews. 



No. 9. 



Is ramilar to No. 7 & 8, (mly as the freeholder on behalf 
of Roger Swire, Esquire, as his Majesty's Justice of the Peace. 



[Case.] No. 10. 

After what had transpired on Wednesday, the 5th inst. 
as per No. 1, I sat up during Wednesday night, looking over 
the laws, and deciding with myself as to the steps I should take. 
I accordingly prepared my aflidaTit (see No. 1), the warrant to 
apprehend (see No, 2),. and nlso forms for rccognfizancc for myself 



to prosecute : and for the Justice to take bail, and bind over the 
accused William Harris and Elizabeth Matthews, to appear and 
answer at the next general Quarter Sessions of the Peace . 

On Thursday morning^, the 6tli instant, I rode over to the 
custos's, Mr. Bell, with the several papers so prepared. (The 
deputy clerk of the peace lives about ten or twelve miles distant 
from either this place or the custos*s, quite in the interior, and is 
but a novice in the profession, not having been in office but a few 
weeks.) It was about 11 or 12 o'clock, A.M. I stated my bu- 
siness to him, and produced first my affidavit ( see No. 1 ), 
requesting him to administer to me the oath. On commencing 
to read the first part, wherein I charged the apprentice, William 
Harris, he appeared quite delighted, exulting as it were in my 
charge and detection of him, and saying, aye my boy, you will 
get it now, this will serve as a lesson to some of my fellows, 
(meaning his apprentices), who frequently rob his grass pieces. 
But as he read on further, wher^ I charged Miss Matthews 
likewise, he seemed quite taken aback, and observed, no, no, this 
wont do ; he would not do any thing in it regarding to Miss 
Matthews. I pointed out to him that it'itFas compulsory on him 
to act, that it would be defeating the ends of justice, by his not 
doing 80. That, in fact, Miss Matthews was the worst of the 
two, and that 1 wanted to have her punished more so than the 
other. After some argument, and determinedly holding my 
ground, he administered the oath, and I then presented him 
with the warrant (see No. 2) reqiuring him to sign it for the 
apprehension of the parties. He first most willingly consented 
to sign, to apprehend the apprentice, William Harris, but stout- 
ly refused to sign for the apprehension of Miss Matthews ; he 
wanted to strike out tha^ part of it, relative to her, but I would 
not allow it He then started numberless objections, but I over- 
ruled them all. And he at length consented to sign, and did 
sign, but instructed me to direct the constable to bring the 
parties over to him at his place of residence* The next morn- 
ing, say Friday the 7th, I pointed out to him, that I thought it 
would be better for the ends of justice, that the constable should 
let it lie over and bring them up at the public court house on the 
Tuesday following,, as I conceived a second magistrate might be 
required in the matter ; and Tuesdays are the days fixed on in 
this parish for the meeting of magisti-ates to hold Petty Sessions 
of the Peace. Thishowerer did not seem 'to please him; and 
he said he would not attend to it at all unless I got another affi- 
davit sworn to bj^iliffno one else as to the facts of the case. I 
pointed out to Yafii^ that that might be difficult to obtain, as it 
happened at night, and in the dark, but, however, I would see 
about it, as there was more than a dozen people assembled about 
my place, after the firing off of the gun^ and the woman's howl- 
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iog, thinkiiig I had shot the man. I nevertheleis pointed out to 
him that my affidant alone was sufficient to ground the charge, 
and enforce him to act. ^ 

Accordingly I delivered the warrant to the conatable and 
yesterday, Tuesday, the 11th, had both William Harris, and 
Elizabeth Matthews brought up under the same, at the court 
house. It so hi^ppened that yesterday was fixed on tor a Special 
Sessions of the Peace to grant licenses for arms under the new 
law; and consequently the deputy clerk of the peace attended. 
After leaving the Gustos on Thursday, and going home, I made 
enquiry for further proof to satisfy him with some other persons 
affidavit. The only free person I could find, who was a proof as 
to the facts, and was willing to make affidavit, was one Arabella 
Lagourgue Cross, a sensible free black woman, and a mother of 
Children, whom I hire to wash my own and fiunily's clothes ; 
after consulting with her in presence of witnesses, I drew up the 
affidavit No. 8, read it over and over to her in presence uf the 
witness, subscribing his name (JohnE. Anderson) and yesterday, 
Tuesday, the 11th, in the Court House presented it to his Honor 
the Custos, Mr. Bell, requesting him to read it, and adminbter 
the oath to her, the deponent thereof; He was highly incensed 
therewith, and finding the nature of it, would not at the time 
either consent to read it, or administer the oath, but cast it aside 
thinking I would let the matter drop ; however, as this was early, 
say about 1 1 o'clock, I allowed it to lay, thinking by and by some 
other magistrate would have come in, and then I would have taken 
it up ; waiting however till abtut 12 o'clock, and finding none came, 
I agrain took the matter up producing the parties brought up by the 
constable, under his warrant (see No. 8); still he tried to evade, 
but said he would, as soon as a second magistrate came, enter 
upon a summary trial inth the apprentice, William Harris, and 
have him punished. I pointed out to him that there was no law 
in force, authorising him to take such a step. 

I lud the following laws before him, the aboUtion act 
passed in December 1883, say the 44th Clause.--* 

"fSLntf ht it fttttiitr tnactetr^ that all other 

inferior misdemeanorg and other crimes committed 
by apprenticed labourers against each other, or 
against the person entitled to his or her service, 
or against any other person, and not hereinbefore 
, specified, shall be heard and determined before any 
justice appointed by special commissu>n, reasona- 
ble notice of the time and place of sucF'trial being 
given to the person entitled to the services of the 
apprentice complained against, where such person 
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so entitled to his or her services, is not the complain - 
ant, and such justice shall, upon conviction of such 
apprentice, order and direct such punishment to be 
inflicted as he shall think proper, not exceeding 
fifty lashes nor three months' imprisonment to hard 
labour) nor twentj dajs' solitary confinement : pro- 
vided, that nothing in this clause contained shall 
be taken to atithorize such magistrate to sentence 
any female apptentice to be flogged or beaten : and 
provided also, that nothing herein contained shall 
be deemed or taken to deprive any of his majesty's 
subjects of his or her right to proceed against any 
such apprentice in any of the superior courts of this 
island or any court of quarter session> or common 
pleas, for remedy against any apprentice for any 
wrong or injury done or committed to or against 
the person or property of such subject :'' 

As abo the amended act relative to same, passed in 
Joly 18S4, saj the S6th clause; 

*^ ^ll)f WSlfttttUHf doubts have arisen as to 
the precise meaning oNhe words 'crimes andmis- 
deme&hors' in the said act, fourth^ William fourth, 
chapter forty one: Be it enacted, that such 
crimes and misdemeanors aa are by law cognizable 
and punishable by one justice of the peace when 
committed by any subject of His Majesty, shall be 
cognizable and punishable when committed by ait 
apprenticed labour, by a special magistrate. '^ 

On these he wanted to ground his assumption of right, with 
a second magistrate, to a summary trial, to punish forthwith the 
iqpprentice Wm. Harris, and I do verily beKeve, had a second 
magistrate appeared^ in spite of all my arguments to the contrary ^ 
and had such second magistrate consented, he would have per- 
sisted in his purpose, and the apprentice would have at once got 
punished. 

I endeavoured to point out to him that h® had no earthly 
right over the apprentice in a summary way ; that the S6th clause 
of the act passed in July last, in aid of the act passed in De- 
cember L8Sd, gave the exclusive right to the special magistrate 
only, in all cases of crimes and misdemeanors to a certain extent, 

B 
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but beyond .that extent, tbe matter was not. left in tke hancU of 
tbe colonial magifltraoy, farther than, that it must be brought 
before them by indictment in the general quarter sessions. The 
act to enable mag^trates to take cognizance of petty assaults and 
misdemeanors was not intended to empower them o?er the ap- 
prentices, but over all other classes of His Majesty's subjects. 

I nextlaid before him the 'Jamaica Magistrate's Assistant; " 
on examination and evidence, as follows ;— 

** CBthfll &n offence is committed, and the 
offender brought before a jagtice, his examination 
must be taken, as well as of the evidence against 
him and as much of both committed to writing as 
Is necessary to prove the offence. If there be any 
cause for delay the justice may, by word of mouth, 
direct the constable to detain the prisoner in custody 
until next day, to be brought up for further exam* 
ination, which the constable himself or any other 
person has authority to do. The examination 
of the person accused ought not to be on oath , but, 
if he confess the matter, he. may sign It; this sworn 
to by the justice or clerk, is evidence against the 
party confessing, but not against others ; other 
witnesses may be brought forward by warrant from 
th.e justice to be examined on oath, and if they are 
unable to attend, or die, may be given In evidence 
in court. Jf the justices should think, upon ex- 
amination, that the prisoner is not guilty, yet he 
must not be discharged, but either committed or 
bailed. ^^ 

Whereupon he directed the clerk of the peace, to take 
down any evidence on oath^ which i gave, copy from my affi- 
davit, see No. 1. Then he directed the clerk of the peace, to 
take down the examination of the apprentice Wm. Harris, which 
was, see No. 4, Then I proposed going on with Miss Matthews *s 
examination, and had her brought np accordingly see No. 5, but 
he would not on any account allow her to be meddled with, 
declaring he would neither issue a warrant against her or permit 
her to be molested in the matter, I then laid open the Island 
law, before him, as to his magisterial duty relative to the case in 
question, which was the 8th, of George 4th, c. 22, an act of the 
Island, entituled '^ an act for improving the administration of 
criminal justice in this island, passed 21st December 1827. *' 
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^* VBtiitVtM it is expedieni to define under 
what circumstances persons may be admitted to 
bail in cases of felony, and to make better provision 
for taking examinations, informations, bailments 
and recognizances, and returning the siatne to the 
proper tribunals, ^}^tf WtHfi^Vt^fi the technical 
strictness of criminal proceedings might, in many 
instances, be relaxed, so as to insure the punishment 
of the guilty, without depriving the accused of any 
just means of defence; and the administration of 
justice in this Island might in other respects, be ren- 
dered more effectual : Mat it please &c. That 
where any person shall be taken on a charge of 
felony, or suspicion of felony, before any one or more 
justiceor justices of the, peace, and the charge shall 
be supported by positive and creditable evidence 
of the fact, or by such evidence as, if not explained 
or contradicted, shall, in the opinion of the justice 
or justices, raise a strong presumption of the guiVt 
of the person charged; such person shall be com- 
mitted to prison by such justice or justices in the 
manner hereinafter mentioned ; but if there shall 
be only one justice present, and the whole evidence 
given before him shall be such as neither to raise a 
strong presumption of guilt, nor to warrant the dis- 
missal of the charge, such justice shall (xder the 
person charged to be detained in custody, until he or 
she shall be taken before two justices at the least; 
and where any person so taken, or any person in 
the first instance taken, before two justices of the 
peace shall be charged with felony, or on suspicion 
of felony, and the evidence given in support of the 
charge shall, in their opinion, not be such as to 
raise a strong presumption of the guilt of the per- 
son charged, and to require his or her committal, 
or such evidence shall be adduced on behalf of the 
person charged as shall in their opinion, weaken the 
presumption of his or her guilt, but there shall not- 
withstanding appear to them in either of such cases, 
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to be sufficient ground for judicial inquiry into hU 
or her guilt> the person charged shall be admitted 
to bail by such two justices in the manner herein- 
after mentioned. 

S 3. SlnUr ht it tUttfXtt tnatttt!, Tliat every 
justice of the peace, before whom any person shall 
be taken on a charge of misdemeanor or suspicion 
thereof, shall take the exancunation of the person 
charged, and the information, upon oath, of those 
who shall know the fkcts, and circumstances of the 
case, and shall put the same, or so much of the 
same as shall be material, into writing, before he 
shall commit to prison or require bail from the 
person so charged and in every case of bailment, 
•hall certify the bailment in writing and shall have 
authority to bind all persons by recognizance to ap* 
pear to prosecute or give evidence against the party 
accused, in like manner as in cases of felony, at the 
next supreme court or either of the assize courts, 
or either of the courts of quarter sessions of this 
Island, and shall subscribe all examinations, in- 
formation bailments, and recognizances, and trans- 
mit and deliver, or cause the same to be transmit- 
ted and delivered to the clerk of the crown, clerk 
of the peace, or other proper officer of the court in 
which the trial is to be. '^ 

'' S 5. Aiilr ht it tuVtfitV ttXatUrs, That 
if any justice or coroner shall offend in any 
thing contrary to the true intent and meaning of 
these provisions, the court, to whose officer any such 
examination, information, evidence, bailment, re- 
cognizance, qr inquisition ought to have been de- 
livered, shall, upon examination and proof of the 
offence, in a summary manner, set such fine upon 
every such justice or coroner as the court shall think 
meet. " 

And this whicli is soyery clear, tliat no one could mistake, 
but such as was determined wilfully to do so, at the same time 
\ told him, that he had already iasued his warrant, against her 
to haye her apprehended, see No. 2 ; and that it was by the au- 
thority of the warranty that she was now ajpjprehended and before 



him. He got up In u pasakin, aad ileclarf d he bail pjna no bucIi 
wiTraot, irberenpaii the clerk ol' the peare told him he wiui in er- 
ror, and produced the warruit accordinglj, benrinf; bis seal and 
signature ; he stammered out Hunethini^ of an eicnae, bal pub- 
lid; declared, he would be auEwcTable for bii own octg, in Spite 
of the warrant, or the law before Um, and berenpon called oal, 
loodlj and openlf, with the warrant in hiahand, Miaa Matthewi, 
1 discharg-a yon. and jon are hereupon diacbarged from' the 
efectg of the warrant aecordingl;, throwing the warrant on the 
table I which was immediatelj taken up with aitnniabment b; one 
or two gentlemen then present, to penue, and one of auch g'en- 
tlemen remarked, I know John Bell too well to mppaae or tbiak 
be would put hia name to a paper without Ent reading it, (but 
1 hate and can solemlj affirm and declare on oath, if neceaaarj, 
that be did bothread it and argne on it, u 1 have before stated, 
beforbe signed it.) 1 chared the clerk nfthe peace to be eare- 
ful in keeping it, for (hat it might be hereafter called for. Again 
I charged Mr. Bell, hut he persisted and defied the law, allow- 
ing Miss Matthews to go free, but directing the clerk of the 
peace lo take bail of two Becoriliea in £iS each for the appearancfi 
of William HarnB, the apprentice, at the next general quarter 
sessions, and m; recognizance to appear and prosecute. 

I hare accordingly drawn np the foregoing esse, with a 
copy of all docaments from No. 1 to 9, relative thereto, with a. 
detennination to expose lo public view, the almost uaelessnesa of 
attempting to get the ends of Justice ^tisGed in this part of the 

And as I know it tn be the instraction of goTcrnment, in 
all matters of this kind, intended to be submitted to gorenmient 
at home, that it should first nf all pass through the hands of, or 
he l^d before His Excellency the Governor here, I hare pre- 
pared the foregoing for this express purpose. 

1 shall howerer beg to draw the Blt«ntioB of His Ex- 
cellency to an almost umilar affair, but not so bad as this, which 
happenedin the parish of St. Andrews, in the year, I think, 1B30 
or 1831. II was to ttis effect ; Mr. Wm. Taylor, the altoraey of 
Mr. Wildman, living an Papine Estate in St. Andrews, detected 
some negro slaves belonging to Mrs. Clarke, widow of the great 
Mr. Clarke of that parish, stealing grssl from off Papine Land ; 
on their being detected, they gave It as their excnse, that they 
were forced, or compelled by their miatress to steal the grass. 
Mr. W. Taylor, wished to expose and punish Mrs. Clarke, (not 
the ilavea) and accordingly bad (hem carried before the Mb- 
gUtrate at Halfway Tree ; there was no proof as to the facts in 
tbis case (which is very different now in mine), beyond the as- 
sertiun of the slaies themselves ; accordingly the ends of justice 
were defeated, the magislratea flogged the ponrnegroer, for 
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wkkk Mr. Wm. Taylor, wm excessiYeiy sorry, but Mrs. Clarke, 
totally escaped all manner of panishment : Mr. Wm. Taylor bad 
this a£fair laid before bis Majesty's govemment, and I fancy tbe 
records at tbe King's Hovse, will sbew tbe result. 



Jamaica Ss. St. George. 

Henry Sterne, of tbe aforesaid parisb, gentleman, being 
duly sworn maketb oatb and saitb, tbat tbe foregoing statement, 
is a copy of tbe statement, and cbargea, preferred by bim to His 
Excellency, tbe Marquis of Sligo, Governor of Jamaica, &c. &c. 
against Tbe Honourable John Bell, Custos Rotulorum, and 
Cbief Judge for the aforesaid parish. 

And further this deponent swears, that such statement and 
cbargea, are just and true in every particular, to the best of my 
knowledge and belief. 

So help me God, 

HENRY STERNE. 

Sworn before me this fth day of January 1835. 

FREDERIC WHITE. 



No. 11. 



[2Dd. Casb.] 

I will however instance another most glaring case in 
which humanity shudders, at ihe recollection of, and in which I 
was, under the guidance of the Almighty, an humble instrument 
bringing to light. I will .just copy it from tbe public papers, 
vnbatim, printed at tbe date of trial -, it happened in this very 
parish, and through the perverse obstinacy of his Honor, the then 
and still present custos of tbe parish, the ends of justice were 
completely and cruelly frustrated; the four poor slaves were ex- 
ecuted, but the free, who were the most guilty, escaped. I have 
often thought of the matter since, and regretted exceedingly that 
I did not at the time lay it before government, but as a fitting 
opportunity now occurs, and as the same perverse, obstinate har- 
dihood exists on the part of the Custos, to prevent and defeat 
the ends of justice, I trust His Excellency, as also his Majesty's 
government will see how incompetent a p«rson the present custos 
is, to uphold and meet the ends of justice, by holding so high 
and distinguishable an office. 

In the Jamaica Courant and Public Advertiser (Newspaper) 
of tbe 26th September, 1829, is to be found the fuUowing. — 
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^' This day^s' paper contains a report of a trial ifor murder. 
Rarely, has a case of such extreme atrocity come before the public 
of Jamaica. The deceased was a free person of color ; he was a 
married man. The coldblooded revolting mwdcr was per- 
petrated in the presence of a crowd of slaves, and as is charged 
by the moral evidence of. the slaves, who were executed, some 
free people were accomplices, and- horrid to relate, one was a 
witness of the deed and incited the crime from whom was to 
have been expected-^but we- willigo oa further, 

THB BUntDBBS AT BUFF BAT. 

At a special slave court, held at Buff Bay, St. George's, on 
the 1st instant, before- the HeBorable John B^l, . Robert G, 
Kirkland, and James Sbenton, Esquires. 

A Jury were empanneUed as follows. 



Francis Guscott, 
J, B. Kennian, 
Thomas Leamy, 
George Helps, 



Robert Dunbar,. IJ. T. Bloomfield 



Robert Dundas, 
Donald Mathuson, 
John Clarice, 



George Langlands, 
Wm. W. Buckley, 
William NeiVi 



An Indictment wasiread by the clerk of the. peace, charging 
Alick Brown, David Canuichael, Thomas Brown, and George 
Norman, four slaves belonging to : Gutter Head plantation, the 
property of Mrs. Isabella Grahiim, with the wilfnl murder of 
their late, master, Mr. William Graham, to which they~ all 
pleaded Not GuUty, 

Isaac Johnson, a slave, and an accomplice, ^was called upon 
the part of crown, and was for some time interrogated by Conn- 
eeller Dallas (who appeared there on behalf of the prisoners,); 
as to the nature of an oath. Johnson at length said, he knew if 
he swore false he would die,, die ever and over, and would go 
to hell and bum. He was then sworn; and as he swore he said, 
80 help me God if I tell lie. Well masse, lam Watdnmmat 
the cocoa- piece, and 'when raarshall begm to. run we,, mistress 
call me, and say, my negro, go up to the cocoa piece^ and mar*, 
shall keep da come. One night me come dawn.to.Gntt^ Head 
to sleep ; I go into Thumpson'd house; we -eat sjqiper: and 'sleep ; 
well, massa, — &k the busmesste murder masse « (fiere.CouB* 
seller Dallas objected to name being called inLiqaeetion, 

and would not allow the evidence to say any: thing about ih* free 
people, wbichconsiderably cut the. thread of 'the;siory.:). Alick 
Brown and Thompson «ame and woke, htm ; and-when^caUedyhe 
came but thought it was the marshall^ andiwantod to run.; they 
said no, come this way; when he came, they told him he m«st 
come and murder massa this nigbt, or else they would be-.sold on 
Monday;— —say so; Alick Brown. been have one long m»bo 
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rope in liis hand, and said that if any body would run, lie would 
^ei up and take bis knife, and stick tliat somebody ; and then 
they go into the house where massa been da sleep, the back door 
was open, Alick first go Into the house, Thompson follow, David 
follow, George Norman follow; George Norman say him da 
married man, him wont put hand to murder massa, but .would 
help to carry him i when them go into the house me was fri^t- 
ened, me run, go back and hide under bdnch in carpenter^s shop, 
them look and no see me, they come out and look for me all 
four, they come catch me under the bench, and push me before 
them, and say me Guinea negro, me have heart, Alick say so, 
saying every day me do boast, me do talk, me do brag, but now 
me fraid. When we get into the house, Alick stand by massa 
stomach, David stand aside of his head, Thompson sideway, 
close his hand, Alick say I must stand at his foot ; Alick then 
catch hold of massa throat and tie him, David fall down upon 
his head and hold his month and nose, I'hompson hold his two 
handsy me own self, me come to hold his foot halfway, me hear 
him bawl ** me dead, me dead," and me run ; they murder him 
done noW) and they carry him out of the door, and wanted me 
to help hold him, but me would not, they take neck cloth and 
tie him neck« and put on him trowsers, they maussa him now ; 
George Norman married, no put hand there, but assisted to 
carry him, they take one board from the carpenter's bench, and 
lay him on the board, and took some string and tied him down 
thereon ; George Norman carry one side, David one side, they 
carry him half way da river course, and put him down ; now 
Thompson and Alick Brown took him and carried him across the 
fordmg, and let him go into the water, and carried back the 
board ; massa was quite dead before put into the water. 

CaHe closed «. 

Counsellor Dallas. Are you and those four men good friends? 

Answer. The first is my son^ one is my shipmate, Thompson 
;is my Godson. 

Q. Are you and him good friends? 

A. Me quarrel a little sometimes, but onjy word of mouth ; 
me. never quarrel with David or the others, but sometimes quarrel 
with Godson. 

Q. Has Thompson got a wife ? 

A. Yes, and two children; Thompson's wife was in the 
house, they come and call me ; me been da sleep. 

Q. Had Thompson and you taken supper together ? 

A. Yes Sir. 

Q. Did Thompson go to sleep ? 

A. Thompson gone to bed in da room, me sleep in da hall; 
to get out of ]i)ed he must pass through hall. 



Q. When did ^n ice ThompsoD go oat of Ihe bcmie? 

A. Thumpson call me d» door ; I was aiilEep when he got up, 
me lee Thompaon da door, me Bee tbem da. door, follaw tbem 
into otpenter's sboip, (hey liid to me, we must come go >nd 
murder muta, my heart no been ther« far tell. 

Q. When tbejr told yon to go and help murder him, what 
did joa saj? 

A. Me aaj better not do that. 

Q. Did yon do nothing to help P 

A. My hand go thete, but mj heart fail, and me ran back. 

Q. Did yon »ee him dieP 

A. Yes, I Bee him die when they been da piit on hia trodBem, 
bim been da biccnpt. 

Ct. What kill yonr maasaC 

A. They take rope and ran round bis neck, and tied bim 
with a piece of mabo bark, broad, bnt not twisted. 

Q. Did yon see either Norman's or David's wife. 

A. Nu, did not see either, but saw Thompson's. 

Q. How many Christmases uuce this bapjienP 

A. This Christmas da come make fbnr, me never (ell nobody. 

Q. What made you tell after so long a timeP 

A. I vaa taken (tn road, ttnd bronght bere. 

Q. When the Coroner's Inqneat was held, wire you there? 

A. When the Jury go ap me no been there, me go da c6coa 

Q. Did any one eeod yon to the cocoa pieceP 

A. Yes, da massa Bobby send me fliere. 

Q. Yonr massa nsed to drink sometimes, did he notP 

A. Yes, him drink, but not to get drank, me no see him da 

Q. Yonr massa get mad sometimes, did he not? 

A. Tes, hiiD run ont of the faoose sometimes. 

Q. Yon are qnite snre all those four men were with yon that 
ni^tp 

A. Yes, all four was with me that eight, who throw him into 
tbe river , they loose him off the board into Ibe rirer, the river 
been bigh, they put him into the fording. 

Isabella Thompson, wife of Thompson Brown, and Margaret 
Ohlson, wife of David Carmichael, were severally called up anil 
awom 1 their evidence l^eared a complete made op story, in 
order to prove their husbands were from home (he night of (he 
murdei'. 

Mr. Dallas made a very lengthy speech, bnt the circnni- 
stances were too clear, and the Jury after retiring afewmoments 
brought in a verdict of Guilty. They were then valued for 
£368 Ss. 8d. 
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The Honorable Mr. Bell then rose, and in a very able and 
frnpreBSiTe manner, passed upon them the awfnl sentence of the 
law ; that they were to be taken to the jail from whence they 
came, and from thence, when His Excellency the Goyemor 
should think proper, to the place of Execution, there to be hung 
by the neck, till they were dead, and may God, of his infinite 
mercy, have mercy on their souls. 

BZBOUTION OF FOUR MURDBRBRB AT 
SAINT OBOROB*8. 

The last dying speech and confession of Alick Brown, 
George Norman, Dayid Carmichael, and Thompson Brown, who 
were executed on Thursday morning, the 24th Instant, pursuant 
to their sentence. 

The Spring Garden Company of the St. George's Regiment, 
under the command of Captain Kirkland, attended at the place 
of execution ; a Captain's guard of the Charlestown Maroons, 
who had been on duty over the prisoners for Uie last few days, 
escorted them to the place of execution. 

Much praise is due to the Rev. Mr. Griffiths, for his daily 
and unremitting attention to the unfortunate prisoners. Ever 
since the sentence of the law had been passed upon them, they 
remained in a complete state of hardihood, in no wise confessing, 
or seemingly sorry for the past, until yesterday morning, when 
their wives were allowed to visit them, and carry clean clothes, 
after which, finding ther^ was no hopes of pardon, they each, 
and all of them confessed fully their guilt, before the Rev. Mr. 
Griffiths and others. They acknowledged the justice of their 
sentence, but said they were compelled to do the deed. They 
thought that George Norman ought not to be hung, because he 
did not help to do the deed, but only looked on, and assisted in 
carrying the body to the river ; they stated massa com- 
pelled them, and that the whole of the Gutter Head people were 

present before the house, looking on, that was walking 

up and down the piazza, that both the served the 

folks with rum, that Mrs. Graham and family had Mr. Graham's 
bed taken down the day before, and he was put to sleep on a 
shake down in the hall.— They further said, when they went in 
upon him, he (Mr. Graham) made a spring up, and made a 
desperate resistance, crying out " murder! murder! help! help! *' 
that .^— — came and encouraged them, and told them to 
seize him, for that as they had gone so far, if they were now to 
let him go, he (Graham) would play the devil with them; with 
that they seized and murdered him, in presence of all the Gutter 
Head people, in number about fifty ; they said their wives had 
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taken false swear, in saying on the day of tri»l, that tkey were 
not there at the murder. 

At about 1 1 o'clock they were placed on the scaffold, they 

all said '' tell massa thanky, tell him thanky, tell 

misses and old misses thanky, for da them bring us to this, da 
them bring us here, them cheat we, them say we must kill massa, 
or else them would punish us, and Marshall would take and sell 
every one of we ; but we pray every body to pray God to forgive 
them, we pray you all massa negro, (of which a number was 
present) to take warning by us, for we now see what an end we 
have come to, we pray you wUl all go to church every Sunday, 
and be good. 

George Norman, da no for sake of buckra work, make we 
come here, but da massa — — and — — — ^ 

Alick then called his wife, and shared his sow and little 
property between her and his children, and told her to go and 
pray to God for him, and to ^^ tell massa . ■ how die, 
how die, tell him we send, tell khim thanky, him and them all^ 

we been wish massa *— trould have been come down^ but we 

all freely forgave them.** 

George Norman. ** hope they will go to church and pray, 
same night they call him to carpenter's shop massa -^ — ^-^ say 
he must come go and help murder massa, him no promise him 
anything, him no get nothing.** 

Alick, " I sorry when 'twas over, but 'twas too late, 

and them take bottle and make Obeah, and make we all 

drink, tliey then break the bottle and bury it ; it tasted salt, 
' tell us him mammy put salt into it, but we forgive every 

body. 

George Norman say, " they cdine call me, but me no been 

want to come^ they force me, massa say it must be done, 

and done at once, and say so four times, and massa _— come 
back and shove me, and carry me go. I forgive every body, no 
more one somebody me carry da me heart; first day me teQ 
buckra every thing, but da somebody tell me for change me 
word, to say me been drunk when buckra ask me again, no 
see him here.** At this time he turned himself on the scaffold 
and faced Alick Brown, '' I no tell lie upon nobody, if any one 
da here, let him say if me tell lie upon any one, massa ■ 
come da night too, so tell we, we no must speak anything at all, 
him give we cigar for smoke too^ through the iron grate, and say 
suppose we no speak, nothing will do we, we aU will get clear ; 
da dat make me no been speak every thing to buckra, when dem 
put question second time, but say me no sabe anything, and n^e 
been drunk first time me speak to them.** 
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The caps were ^w drawn over their i'aces, and thej were 
advised to pray, they all seemed to pray with great eaniestoesa, 
particularly Alick^ and George Norman, saying *^ Lord have 
mercy upon us, Christ have mercy upon ns, recdve «s O merciful 
Fiither; thou sayest O God^ knock and it shall he opened ; we 
therefore pray thee God, that thou wilt open to us, poor 
sinners, that thou wilt receive us, and have mercy.** 

The 9ev. Mr. GriEths then commenced and read a most 
appropriate and affecting prayer, in which the unhappy culprits 
joined ; just at the close the sign was given, and in an instant 
they were launched into eternity. 

Alick died almost instantly, so did David Carmichael, but 
George Norman, and Thompson Brown, died very hard. The 
moment the drop fell there was an ajvful shriek from the wives 
and children of the unfortunate men, and the negroes of Mrs. 
Graham. 

The foUowiag is from the Royal Gazette :— 

Buff Bay, Saint Oeorge's, 

September 24, 1829. 

The awful sentence of the law was carried into effect, at a 
quarter past 11 this forenoon, on the persons of Alick Brown, 
David Carmichael, Thompson Brown, and George Norman, 
slaves in the possession of Mrs. Isabella Qraham, (of color) for 
the murder of her husband, William Graham, (of color) in 
June, 1827. 

The criminals approached and ascended the scaffold in the 
most firm and collected manner, after which they requested 
permission to address their fellow slaves, that they might advise 
them not to follow their example ; they reiterated a confession of 
their guilt, which they had made the preceding day, and 
declared that they had not of themselves any intention of com- 
mitting murder, but had been induced by Mrs. Graham, Miss E. 
Ohlson^ and R obert Ducat, to murder Mr. Graham. Alick 
Brown said that Mrs. Graham first told them to do it, or 
otherwise the negroes would be sold for debts of Mr. Graham, 
and they would lose their houses and grounds ; he replied he 
could not do it^ he did not regard his losses, he would find ''fire 
and water** every where. The slaves were repeatedly urged, 
and on the night of the murder, Robert Ducat, about IQ o*elocky 
went to their houses and. called them up, and said they must kill 
Mr. Graham ; thus urged, they executed the horrid deed. The 
criminals asked for the Gutter Head family, and for Isaac 
Johnson, (the Crown witness) and for John Wray, and said 
tbey ought to hfve attended, that they (the criminals) might 
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prove to them that though they had brought them to the gallows, 
they forgave them; they said they died in peace and good will 
witli every body. They 'repeatedly spoke to their wives and 
children and others, and recommended them.to live well, to take 
care of one another, and to avoid bad advice, and not do as 
they had done. Alick Brown called a woman by name, and 
desired her to convey his remembrance to the Gutter Head 
family, and tell them he forgave them. He uttered a moM 
affecting prayer, the othera also prayed, and they all evinced a 
fortitude and resignation surpassing what I could have imagined 
it possible for people to do, standing in their terrible situations, 
with ropes about their necks, ready to be launched into 
eternity; 

The Rev. Mr. Griffiths attended and prayed witb them, in 
a manner that sensibly touched the feelings of all present. The 
struggles of the dying sufferers were very soon ended ; in three 
minutes they all appeared dead. Mr. Griffiths was most assid- 
uous in his endeavours, and- particularly since Saturday last, to 
bring their hearts to penitence ; they continued hardened up to 
Tuesday last, but on his taking leave of them on that day, 
David Carmichael requested he would come to them in the 
morning^ and. they would tell him something; he visited them 
accordingly^ accompanied by his Honor the Gustos, when they 
confessed as follows: — 

" The murder was planned by all the family at Gutter Head 
except Harriet Ohlson, (she is the mother of Robert and Alick 
Ducat) tlie criminals and other slaves, were repeatedly tried by 
the family to be induced to murder Graham, but they would not; 
that on one occasion Mrs. Graham went to Buff Bay, leaving 
word to have her husband dispatched, and that when she 
returned, and found it not done, she was very angry. On the 
day of the night of the murder, Mrs. Graham had his bedstead 
taken down^ and his sheets sent to the river, ordering a shake 
down (i.e. a pallet) to be made in the hall, (which has a dirt 
floor) for him that night; she went to Buff Bay in the evening, 
leaving directions to have him killed; his place of sleeping was 
changed to the hallj that the murderers might have more room 
to get round him; that about 10 o'clock at night, Robert Ducat 
went to the negroes* houses and called them up, wlien they 
proceeded to the buckra house ; Elizabeth OUtson gave them 
plenty of rum to drink, before they could make up their minds 
to do the horrid deed ; they went into Graham's apartment 
and seized him, he jumped up, and cried out very loudly, 
murder ! murder ; they were frightened and about to desisty when 
RolH^rt Ducat looked in and said, ^* if you don't finish the work 
now, he will play the devil with you all;" they then grasped 
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him, and miirdered him, as related by Isaac Johnson, whose 
testimony they corroborated, except as to the use of the cord. 
Alick Brown said he had no cord, he strangled Graham with his 
hands; Robert Ducat and Elizabeth Ohlson and two slaves, 
named John Brown and John Wray, looked on; Alick Dacat 
walked up and down the piazza adjoining. 

They declared no reward was promised them, and none 

g^ven ; they said they did receive six, instead of four yards of 

pennistones, as customary, with their clotliing, but no reason 

was assigned for the extra quantity ; they said all the slaves of 

Gutter Head knew of the murder. 

The others said George Norman ought not to be executed, as 
he only looked on, and did not assist in the murder, though he 
did in the conveyance of the body to the river. 

They asked why the Gutter Head family were not taken up 
to be hanged as well as they, and said it was because they were 
poor slaves; they said they would have confessed before, but that 
Robert Ducat spoke to them at night through the grating of 
the jail, and told them they must not tell any thing, and he 
would get them free from trouble; he g^ve them seg^ars.** 

Thus has been brought to light, and partly to justice, one of 
the most atrocious murders that stains the annals of the island; a 
wife instigating her slaves to the murder of her husband ! and 
for the mercenary consideration of securing her property from 
sale for the payment of his debts! planning his murder for 
weeks, perhaps for months, previous to its diabolical accom- 
plishment; her heart having once entertained the wicked 
suggestion, of murdering him, whom she had solemnly sworn to 
love, cherish, and obey, would not relent, could not recover its 
humanity, though shamed from its devilish purpose by her 
barbarous slaves, but became more fixed and determined, as 
humanity was invoked, till from intreaty she rose to command. 
Her wretched slaves, who had resisted the first, too fatally 
obeyed the latter, and, under the immediate influence of spirit- 
uous excitement, and with the eyes of her mother and her 
cousin upon them, they perpetrated the monstrous deed! 

*^ \( (as) she has deformed this earthly life, 
With murderous rapine and seditious strife. 
In everlasting darkness must she lie.'* 

Let us earnestly hope that justice will, ere long, overtake 
those who are infinitely more guilty than the unfortunate slaves 
who have suffered. 

It is really surprising that while so many persons were 
acquainted with this murder, upwards of two years transpired 
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before its discovery. Much error exists as to the manner in 
which this discovery was made, the facts are these : — 

One of the Gutter Head slaves, named Jane Williams, a 
Creole, spoke of it to some of her friends, and said she believed 
her sickness of late, was caused by her concealment of the 
murder. This reached the ears of Mr. Sterne of Buff Bay, and 
he, on or about the 15th of July, made an affidavit of the 
circumstance before his honor the Custos, who thereupon issued 
his warrant to apprehend her and her husband, William 
Robertson. On examination they mentioned the names of the 
murderers; they were apprehended on the 17th, when Isaac 
Johnson confessed it unhesitatingly, George Norman, and 
Thompson Brown also confessed it; Alick Brown and David 
Carmichael persisted in denying it until the day before their 
execution. 

With this knowledge of the confession of three of the 
murderers, it was matter of astonishment to every one that Mrs. 
Graham employed Counsellor Dallas on behalf of the criminals, 
and made the insidious attempt of proving, by perjured wit- 
nesses, an alibi in favor of Thompson Brown and David 
Carmichael. 

% She went to Kingston after the condemnation of the criminals, 
but I have not learnt whether she made any application to His 
Excellency the Governor for their pardon ; it is thought she did. 
I send you the Inquest on Graham ; in the face of evidence, then 
thought respectable, the Jury could not bring in any other 
verdict than they did. 

THE following are the real facts of this case, and on which 
I have, and do ardently pray. Justice might yet be satisfied; I 
do most solemnly charge Mr. Justice Bell, as being the cause 
why Justice was not fully satisfied years ago, and I am now 
willing to make much personal sacrifice to meet the ends of 
Justice ; had I been made a Justice of the Peace for this Parish, 
I think^ I would have been able to have brought matters fully 
to light and to Justice. 

In May, 1827, being then a rcsidenter on Buff Bay, I was 
appointed to act as deputy clerk of the Peace. 1 had the records 
of the office brought to my house, but after looking into its af- 
fairs, and finding it not very lucrative, and that it interfered with 
my other business, I resigned in favor of a friend, about the end 
of June. However, during the time I held office, say about the 
2nd of June, the murdered William Graham ( then alive ), sent 
a messenger to me, (who is still alive), requesting of me officially 
as clerk of the peace, to wait upon him at the messenger's cot- 
tage, on the outskirts of this Bay. I waited upon him accord- 
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in«;ly, and found liiin, (cnrly in the morning, say 8 o'clock, ) 
ivitbout either hat, rIioco, or waistcoat on. Hi^ told me, shewing 
a big stick in his hand, that' he had jnst escaped from being 
murdered, that I most excuse him being in the plight that he 
was, say without hat or shoes, &c. that his wife, Mrs. Graham, 
had taken them away, as also all his clothes, on purpose to keep 
him at home, and not allow him to go out, as he (Graham) had 
made up his mind to give himself up to the marshal ^ in order to 
pay his debts; (he was then owing me £80 on judgment, and £60 
on note). He further stated that his wife had made attempts 
on lus life, by putting poison in his rum and food, once or twice 
lately, which he had detected, and that she had now penned him 
up at home, and set negro men to watch him. That it was by 
good luck he got up as he stood, without shoes or hat, during 
the night, and escaped with his stick ; but nevertheless, one of 
the negro men who was set to watch him, discovered him es- 
caping, and gave chase ; but he, being driven desperate to 
escape, got clear, and he now called upon me in an official capa- 
city, as deputy clerk of the peace, for protection and advice. 

I offered to take up his debts for him, which amounted to 
800 or £1000, on his and his wife^s conveying over to me a lease 
of their negroes till the amount was worked out, which he was 
exceedingly anxious to do, but she would not. I therefore ad- 
vised him to give himself up to the marshal, which would enforce 
this arrangement on the part of tiis wife ; and I left him that 
morning, on the full understanding that he was to wait there, 
and surrender himself to the marshal the next morning,* and he 
urged me to send for the marshal for the express purpose of 
receiving him, which I did accordingly. 

It so happened, however, that his wife, serpent-like, finding 
he had escaped, took horse, made negroes follow her with a 
second horse for him to ride, and clothes for him to put on, and 
came in pursuit of him ; having found him, she, partly by intreaty 
and partly by force got him to return home with her. The next 
morning the Marshal came by appointment, but finding he had 
returned home, got me to accompany him to William Graham's 
residence, to get him to deliver himself j 1 went accordingly, but 
myself and the Marshal was locked out, a high 10 foot fence 
was between us; he came down to the fence side to speak to us ; 
his wife and others stood on the hill about 30 or 40 yards aback 
of him, watching him ; he pointed out to us that his wife would 
not suffer him to go with us then, for that she had taken away 
his shoes, hat, &c. to prevent him, but pledged himself sacredly 
that at night he would watch the opportunity and escape to us ; 
we were compelled therefore to leave him, and expected his 
delivering himself, but instead of which the next day, or the 
day following, we heard he was missing ; the two Ducats went 



■boat tbe pwiali preteoding tu reek bim, oae <iS Ibem osme to 
Bj hotae on tbe Baj, hdiI told ■ long storj aboat bitn, and 
immediately I lield saspicioas that be wu mode ai>^ with, 1 
comiuDDicnted mj suapicioos that erening to a magistrate, Mr, 
Kirkluid, wba as a li-iend ijaited aj booae, and wlo tbe next 
da; acted as Corontr on Grahun's murdered bodj. I bad ta go 
to Annotta Ba; tbe text moralng, and did not return tillbetveeij 
4 and 5 o'clock in the evening, and as I drore np in mj chuaoi 
(0 mj dour, m; ne%!ibonr Mr. SoUas, (now nlive) came 
ronning urer, and aajing, poor Grabam is fonnd, drowned, aild 
a Jurj b now two bonis since gone np, lo ait on his bod;; be 
wu of opinion with myielf, that Graham wa£ made away witb, 
for that Graham was too much of a christian to pat an end tu 
bta own life ; I lost no time, but took mj horse from tlie chaise, 
althougb having drove him 20 miles that daj, clapped a Kaddle 
on him, and galloped up, intending if in time, to tender m]' 
evidence of ■uapiciona to the Jury; though 5 miles distantj 1 
WHS ;nst in tims to save the giving in of their verdict, it wni 
gvtting doak, there was a foil Jni^, and in cOnseqnence of m/ 
interference, the Inquest was adjonmed to meet there at 8 
o'clock in the morning, the body was ordered to be taken np 
from the river, into which it bad been thrown, and put ijjto the 
bouse; I returned home, and prepared aboat 11 or 30 qneStiooR 
to put to his wife and the Dncats, but when I gOt up the next 
morning, I found that Mrs. Graham had been to Mr. Kirkland, 
wbo acted ai Coroner, and woman like, had been weeping 
and telLng a fine story, and had bo won upon Mr. Kirkland's 
feelings, that be would not permit of taj interference, and as 1 
was not one of the Jarors, he would not suffer me to interrogate 
tbe witnasces by questioning; thus Justice was here defeated ; 1 
bowever took one of tbe jurors out from the rest, (who is still 
alive) into tbe room where the body lay, and there pointed out 
to him, paitkalBrly, a black mark of three iuobea in his throat, 
like as if he had been strangled; the room was crowded with 
women aad'negroes, and 1 have since leant, that tbe murderers 
were sitting there, in InreathleM anticipation of discovery, and 
(hey said, bad 1 been permitted to interrogate, as 1 wanted, the 
whole murder woold have been at that time discovered. 

The verdict was returned, " thai he had drairyied himtttf 
inafit 0/ jtuunlfy." TimB now flew by, but during July of 
IS!9, by accident I learnt, that a woman named Jane Williams, 
belonging to Mrs. Graham, had been heard to Say that her 
master bad been murdered. It utruck me that if I could prevail 
on the CnstoB to have her taken up and examined, tbe matter 
would come out; I accordingly waited on bim, told him of the 
facts, and obtained a warrant to take up her and her husband ; 
I delivered this warrant lo the constable, but knowing the need 
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of secrecy and promptness, I volunteered mj own services, and 
rode with the constable to Mrs. Graham's, to execute the warrant; 
we got hold of the woman, who was at the time sick, and had 
to wait some little time for her husband ; I remember the morn- 
ing well. Mrs. Graham, her mother, Miss Ohlson, and one of the 
Ducats was there, and they looked unutterably ; Mrs* Graham 
wanted us to go home, and she would undertake to send the t#o 
negroes down; this was now about 10 o'clock a.m., we had not 
breakfasted, the constable was inclined to accept her offer, but I 
would not allow it ; I secured the prisoners and put them on the road 
before me, they wanted to plead the sickness of the woman, and 
the tiresomeness of my remaining so long on the road with her, 
but all this would not deter me from my purpose ; I went on at a 
snail's pace; Mrs. Graham got her horse and came after us, and 
tried all she could to separate me from the woman, but I would 
not; at length we had to go through Spring Garden, where Mr. 
Kirkland was residing, and who was the magistrate that acted as 
Coroner on the Inquest ; the constable and Mrs. Graham wanted 
the people, now to be examined before Mr. Kirkland, but I 
would not permit it, having taken good care in filling in the 
warrant, not to say that they be taken before any magistrate, but 
brought expressly before the Gustos. 

Accordingly we proceeded on to the bay with our charge, 
Mr« Kirkland having very injudiciously, said to the constable, in 
jest against me, that it would turn out to be a mountain in labour 
but which would bring forth a mouse. 

I saw the prisoners lodged in jail, now about 1 2 oVlock, 
and sent over to the Gustos to acquaint him, and then went 
home to my house to shift and eat breakfast ; just as I had done 
I received a message from the Gustos, saying he wished to see 
me at the Court House; I went immediately, when he said, 
" well Sterne, I have been examining the people, aud can find 
not the slightest grounds about what you told me, I was just 
going to discharge them, but I thought it as well to send 
to you first, as perhaps you may have some questions to put.** 
I immediately replied, with his permision I would examine; he 
having assented, I ordered the man to be locked up, and 
brought forth the woman ; I then most solemnly swore her, in 
the presence of that God, to whom, as 1 then told her, she 
would hereafter have to give an account; I told her that 1 knew 
more of the affair than she perhaps was aware of, that if she 
did not at once confess the truth, that 1 would bring forth other 
witnesses, who perhaps would place her life in jeopardy; 
she was at first sullen and denied, but by sharp cross question- 
Ving I entangled her, when she immediately said, if the Gustos 
would go aside with her privately, she would confess all ; I 
advised him to gratify her whim, and he did, and she confassed the 
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whole affair ; we then brought forth her husband, who, finding 
all w^ blown, corroborated her statement. The Gustos imme- 
diately sent an express for Mr. Kirkland, and they combined, 
issued warrants for the apprehension of the slaye murderers; 
but all my endeavours to persuade the Gustos to apprehend the 
free people, proved unavailing ; he ' would not, although the 
poor slaves gave up their names as the authors. In the mean 
while, the Gustos wrote to Mr. Attorney General for instructions 
how to act, but this caused a week or 10 days delay, which 
enabled the free people to swear secresy together; at the instance 
of Mr. Attorney General the free people were now brought up 
for examination ; the Gustos, Mr. Kirkland, and the Glerk of 
the Peace examined them, but they would not permit my inter- 
ference at this time ; thus they could not get anything out of 
them, and they were accordingly discharged. 

The four poor slaves were tried and executed, but justice 
has never yet been satisfied. 

His Excellencj will here perceive the Gustos*s apathy, in 
not granting the warrant, to apprehend the free people concerned, 
who were actually the murderers, and this apathy was marked 
by ignorance, because in the face of the law which justified a 
warrant in case of even suspicion, he refused granting it on 
such strgog presumptive proof. 



Jamaica Ss. St. George. 

Henry Sterne, of the aforesaid parish, gentleman, being 
duly sworn, maketh oath and saith, that the foregoing, statement 
is a copy of the further statement and charges, preferred by 
him to His Exellency, the Marquis of Sligo, Governor of 
Jamaica, ^c, &c., against The Honourable John Bell, Gustos 
Rotulorum, and Ghief Judge for the aforesaid parish. 

. And further this deponent swears, that such statement, and 
charges, are just and true in every particular, to the best of my 
knowledge and belief. 

So help me God, 

HENRY STERNE, 

Sworn before me this 5th day of January, 18S5. 

FREDERIC WHITE, 
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C.'upy Answer. 

The King*8 House, 

Ist December, 1834. 

SIR, 

1 kaye recaived and submiited to His Excellency the 
Governor, jronr letter of the S7th oJtiroo, with soTeral ancloenrea 
traasmitied to you by Mr. Sterne, and the whole has beenrefem»4 
to Blr* Cnatos Bdl for eiplanation. 

As yon allude to the case of Mrs. Clarke, it may ba proper 
to ntitice, that after a very long and minute invefiligation 
into that complaint, Mrs. Clarke was felly acquitted, and bef- 
innocence entirely establishf'd. 

I am, bir, 

Yonr obedient Servant, 

W. G. NUNES, 



' Sfcretary,, 



To Charlea Harvey, Esq. 



1 he King*s House, 

12th December, 1^34. 
SIR, 

The statement made by Mr. Sterne which accompanied 
your communication of the 27th ultimo, having been investigated 
under the direction of His Excellency the Governor, I am to 
acquaint yon, thai the accusations of that person, against the 
Cnstos oil. the parish of Saint Gaorge, are totally, unfounded and 
frivolous, 

I am Sir, 

Yonr obedient Servant, 

W. G. NUNES, 

Secrelary, 
To Charles Harvey, Esq. 



To Hi/» ll^cellenpy^ the Most Noble, the Marquis of Sligo, 
Governor of Jamaica, &c. &c. 

May it please your Excellency, 

Your petitioner, a humble individual of tlie parish of St. 
George, makes bold to approach your Excellency, for a redress 
of grievances of a most serious tendency. 



Vour petiliflDct musl homblj nrgt, thai as your Gxcelienc; 
ii tlie great faaotuD head ol' Joatice in this conntrj, joar peti- 
tioner being > Britiah subject, has s claim to jnur EicelleDcj's 
support and ooorideratiaD, 

Your petitioner, though an humble individual here, c*n 
iieTerthel«as boaat of hie parenlage and cODnectione ; be a 
kinaman to tihe Rigkl Uonourabte Ilenrj Hobhonee, one of 
hit Majesty's privy council, and wbo, for many jeers aerie J bis 
Majesty's government in the Home Department, with Sir Robert 
Peel, end from whom yonr petitioner, cea pradnee letters 
touching sach reliitionihip, as well as froui another of bis 
brothers. 

Your petitioner can refer jonr Excellency to many highly 
respectable indiFidnals of tbii coantry, oho can attest either as 
to himself or hia family ; Mr. Barrieler Panlon of Spanish Town, 
was peraoaally acquainted with yonr petitioner's family ; his 
father, the late Colonel Panteo, was the sale.canse of your 
petitioner^ fillt visiting this colony, now IS) years ago; your 
petitioner therefore humbly solicits your Excellency's patient 
Rearing. 

Yonr petitioner forwarded, through the hoods of Mr 
flarrey, hi* solicitor in Spanish Town, some time back, a long 
list of charges against Mr. Cnitos Bell, (he Chief Magistrate 
ot this parish, hot which yonr Excellency's secretary, thought 
proper to dengnate Mvufounded and friTolovi; since which 
period, your petitioner has had some weeks illsess, sjid has 
been most cruelly persecuted by some two ur three of the 
Magistracy in yonr petitioners neighbourhood, friends of the 

On one particular point of persecution, yonr petitioner has 
thought proper to seek redress through the medium of the 
law, the ensuing Grand Court ; but your pi titioner most humbly 
crave* your Eseellency's protection, and redress of wrongs, 
which he has received from the Special Magistrale of 
this puish^ Mr. Frederic White; jour petitioner has been 
moat vrantonly vilified, insulted, and abused by this Gentleman ; 
Mr. Justice White sat as a Judge at the Quarter Sessions of 
this parish, on Wednesday and Thursday week last, on which 
days your petitioner was the prosecutor, at suit uf 
the King agHbat two apprentices, for trespass and larceny, 
connected in tl^e case of Miss Matthews, which was the gronnd 
of charge preferred by your petitioner against Mr. Gustos Bell ; 
true Sills were fqiiud against them, and one, the lea^t guilty, 
was clearly convicted, adducing in public by the witnesses, the 
clearest grounds for your petitioner's charges against Mr. Ciislos 
Bell ; the second one which would hnvr been still clearer, was 
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not allowed bj the MagiBirates to be brougbt to trial, well 
lEBOwing it would have made greater exposure, and when 
your petitioner urged the trial to their worahipa on the 
bench, he waa publickly taunted by them, lay, Mr. Justices 
Swire and White, we have decided already, you may go and 
write to the King*s House if you thin^ proper; your petitioner 
therefore most humbly trusts, that your EbLcellency will appoint 
a special commission of Magistracy, to inyestigate into my 
complaint against Mr. Gustos Bell. 

But to the point against Mr. Special Justice White; your 
petitioner visited Spanish Town immediately after the Quarter 
Sessions, and while absent, your petitioner's wife was assaulted 
with obscene abuse, by a part of Miss Matthews*s family, the 
lady referred to in ray charges against Mr. Gustos Bell ; the 
result was, that an apprentice of your petitioner's, and who is 
a sworn in special constable, being directed to do a certain duty, 
was assualted and abused by an apprentice of Miss Matthews, 
the very apprentice against whom a true bill of larceny was 
found, through the instrumentality of this very special constable. 

Your petitioner's special constable being thus assaulted and 
abused, went and lodged a complaint before Mr. Justice White, 
who it appears, was secretly burning in heart, for an opportunity 
to punish him ; Mr. Justice White, instead of hearing his coin- 
plaint and redressing his grievance, abused and swore at 
him, tlfat he would on the 'following Tuesday, which was 
Tuesday last, the 13th, commit him to jail, and sent him back 
home, with the following note to Mrs. Sterne, your petitioner's 
wife : — 

Kildare House, St. George, 

January 10, 1835. 

Madam, 

1 request you will attend at Buff Bay Gourt House, on 
Tuesday, the ISth Instant, at 10 o'clock, a.m., that I may 
investigate the matter between your servant David Glarke, and 
Sarah Matthews, the property of Miss Matthews. 

FREDERIG WHITE, 
Special Justice. 
To Mrs. Sterne, Buff Bay. 

When your petitioner returned from Spanish Town, he found 
matters thus ; at first he did not intend to permit Mrs. Sterne to 
attend the Gourt, but learning how Mr. White was sorely set 
against th? poor man, he attended with Mrs. Sterne, to see 
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justice done, ivlien the most oppressive and disgraceful scene 
ensued; Mr. Justice White was on the bench, and as soon as he 
perceiyed the parties, with an oath he called the man David 
Clarke forward, and he being the accuser, was sworn, and 
haying given a clear and plain statement of the facts, which 
was at once simple and to the purpose, he was about to scold 
the accused party, when up stepped a volunteer apprentice be- 
longing to another party, who stated that he was present, and 
gave it out that your petitioner's apprentice was as bad as the 
one he was accusing, whereupon Mr. Justice White swore at 
your petitioner's man, and was about to commit him, when your 
petitioner solicited him to hear evidence, a young Gentleman, 
clerk to your petitioner, was called up and sworn, who supported 
the testimony of your petitioner's apprentice ; Mr. Justice White 
on this, being anxious at any hazards to pimish the man, under 
a feigned shew foi* Justice, sentenced both the accuser and 
accused to one week's hard labour in the workhouse ; your petiti- 
oner indignant at such unjust treatment stood up, and addressing 
his worship remonstrated, saying he stood there in defence of his 
apprentice, and he hoped his worship would hear Mrs. Sterne's 
evidence in his behalf, for which purpose she had attended in 
obedience to his own summons, but his worship perceiving that the 
evidence of Mrs. Sterne must clearly release him, refused to 
listen thereto, and with expressions of malicious exultation, 
committed the poor man ; Mr. Sterne your petitioner again and 
again urged, calling his worship's attention to a circumstance 
which took place only a few weeks before as follows; — 

The same apprentice and special constable, David Clarke, 
had brought up before his worship, another apprentice of Miss 
Matthews, for insolence and insubordination in your petitioner's 
yard, the proof was clear, and his worship committed the 
apprentice for two weeks to hard labour; but at the moment, in 
stept the Honourable John Bell, at whose bare suggestion (he 
being a friend of the apprentice's mistress) Mr. Justice White 
called back the already sentenced, and released her ; on your 
petitioner calling this to his worship's recollection, and there 
9at present the Custos^ his worship in a most heated and abusive 
manner, vilified your petitioner from the bench; he taxed him 
as having been the man who had written to your Excellency 
against him, and in unmeasured terms abused him for such, 
telling him, that he may go and do so again; at your petitioner's 
replying that he had never wrote aught to your Excellency about 
him, ( which Your Excellency knotcs full well is he truth J he 
threatened to commit him if he dared to open his mouth, and 
insisted upon the policemen to force him out of his Court, saying 
he would not allow such a fellow to be in his Court, to watch 
and report of him ; your petitioner had to take Mrs. Sterne out 
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uf Court, and Laving seen her home, returned to tlie Court for 
an explanation, at wliicli time, Mr. Fislibum the other special 
Magiitrate waa there, but Mr. White would not permit your 
petitioner to remain, insulting and abusing him, unbecoming the 
dignity of an ordinary gentlemen, much more that of one of 
His Majesty*s Justices in Court sitting ; he made the policemen 
lay violent hands on your petitioner, and forced your petitioner 
out of Court, giving the policemen orders, that for the future, 
they were never to permit your petitioner to set a foot inside of 
his Court, and strongly advising his associate, Mr. Fishbum, 
to act the same way, as your petitioner was a dangerous charac- 
ter, and would report him. 

Your petitioner is much pained to have to thrust himself 
forvrard to expose these and otlier truths, but your petitioner is 
seriously aggrieyed, and never witnessed such imperilous, tyran- 
nical, and oppressive conduct, even amongst the local Magistracy, 
during his \d years of residence in this colony. 

Your petitioner boldly asserts, that Mr. White has succeeded 
in quieting the lower orders, not by tending out Justice, but by 
driving into the minds of the apprentices here, an absolute dread 
to come close him. 

Your petitioner has.personally seen the most dreadful and 
heart -rending lacerations for the most petty offences; your 
petitioner now and and then visits his Courts on Tuesdays, and 
when he does so, invariably takes the abolition law with him, 
and it was only 8 weeks since, that your petitioner instanced a 
direct violation of the law, in Mr. White's sentencing an accused 
apprentice, to a greater number of stripes, than the law for 
the offence empowered him to do, at which time, your petitioner 
got up, and shewed the very law to two or three individuals then 
present ; at the time that your petitioner is now writing, your 
petitioner's apprentice remains confined in irons, and at hard 
labour, for no offence, But for having faithfully obeyed the orders 
of his mistress; so gross has been the malice and oppression of 
Mr. White, that your petitioner considers himself in personal 
danger, and most humbly prays your Excellency's immediate 
interference, for all of which your petitioner will ever pray. 

HENRY STERNE. 

Buff Bay, 

Monday, January 19, 1835. 
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sin, 

I take leave to forward to your care a petition of mine^ 
addressed to His Excellency, the Marquis of Sligo, GoTernor of 
ibis Island, wbich petition, I humbly urge may not be delayed^ 
as the subject matter thereof, is urgent to be redressed. 

It is my wi^hand desire, that such petition may b^ forwarded 
home to the Colonial Office, along with the charged already 
referred by me, to His Excellency, through niy solicitor, Mrj 
Harvey, slgainst Mr. Gustos Bell. 

I have the honor to be. 
Sir, 
Your most obedient humble Servant, 

HEl^RY STERNE, 

Buff Bay, 19th January, 1835 ^ 
1 o W. G. Nunes, Esq., Secretary^ 
King's House. 



The King's Hdiise, 

January 25, 1835. 
SIR, 

It was not in my power to attend yesterday, to your note of 
that morning, wishing for an interview oh the subject of the 
papers of Mr. Sterne, which you forwarded, to be laid before 
his Excellency the Governor. 

To avoid the chance of any mistake or misapprehension, 
which all conversations are liable to; you will oblige me by 
stating in writing, whatever you may wish further to communicate 
on that matter. If it is Mr. Sterne's desire that his representation 
relative to the Gustos of the parish of Saint George, should be 
transmitted to the Colonial Office, his Excellency will do soj 
accompanying it with such remarks as he may think the merits 
of the case deserve ; as to the present complaint against Mr. 
"White, before making any reference to the Secretary of State ^ 
His Excellency will investigate the circumstances detailed by 
Mr. Sterne, and send the result, with Mr. Sterne's account, for 
the purpose, of the whole transaction appearing in such a state^ 
as to require no further reference to Jamaica, for the Colonial 
Secretary to form his conclusions. 

I am Sir, 

Your obedient Servant, 

W. G. NUNES, Secreta^j^i 
To Charles Harvey. Esq. 
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Spanish Town, 

Jannary 99i 1835. 
SIR, 

My absence from town for the last three days, preyented 
my giYing earlier attention to your letter on the subject of the 
papers of Mr. Sterne, forwarded to be laid before His Excellency 
the Governor. 

I am now to avail myself of the opportunity, afforded by 
addressing this commnnication in reply ; as regards the accu- 
sations preferred by Mr. Sterne against the Gustos of the parish 
of Saint George, 1 had not consented to be the organ of com- 
munication, until I had cautioned Mr. Sterne on the unfairness 
of seeking to impugn the motives or conduct of a Magistrate, or 
of any individual, without such a reasonable cause of grievance, 
as would justify an appeal to his Excellency, and vnthout also 
having evidence to adduce, to substantiate the statements of the 
case ; to those suggestions, 1 am informed that, Mr. Sterne was 
compelled to that proceeding, by a series of acts of secret 
hostility on the part of the Gustos, in which his Honor being 
ignorant of, or under misconception of certain facts not brought 
judicially under his cognizance, had evinced his aid and parti- 
ality in a question of right, to a degree subversive of the 
principles of Justice and of non-intervention, which become his 
judicial rank, and that therefore Mr. Sterne in preferring his' 
complaint, had desired no more than that a strict investigation 
should be had, in the course of which, he would be prepared to 
bring forward the requisite proof. The controversy to which as 
Mr. Sterne alledges the Gustos gave his aid, originated in certain 
offensive and illegal proceedings, adopted on the pact of the 
proprietrix of a house and premises occupied by Mr. Sterne, on 
a tenure for years, the object of the Lady being to compel Mr. 
Sterne to surrender his residence, in order to gratify her un- 
reasonable desire to resume her possession before the termination 
of the lease. Having no other place for the accommodation of 
his family, and being anxious to protect his paramount right, 
Mr. Sterne on the occasion of a specific act of trespass, had 
recourse by application to the Gustos, in his character as a 
Magistrate, to restrain the party committing the offence. The 
nature and object of that application, made on the oath of a 
party complainant, in a judicial form, and before a Magistrate, 
and in a matter of grievance requiring redress ; and the alledged 
evasion by his Honor the Gustos, of what Mr. Sterne humbly 
conceived, to have been the duty of that Gentleman, as a Magis- 
trate, being already detailed in the documents laid before His 
Excellency, it is unnecessary for me to recur to the facts. In 
obeying Mr. Sterne's directions, I anticipated equally with 
himself, that the complaint would be referred for local Magistra- 
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tion, and that accordiiig to ilie result, His Honor the Gustos 
would be reminded of one of the most sacred prmciples of 
judicature, not to place his Yarying opinions against the estab- 
lished rules of the law, and that Mr. Sterne if in fault, would 
himself, be exposed to the obloquy and danger, which an 
unfounded accusation would merit. 

It was therefore not without regret, that after the receipt 
-of your letter which intimated the result of the expected 
•investigation, and the conclusion which I am led to infer. His 
Excellency had arrived, namely that the accusations of Mr. Sterne 
against the Gustos of Saint George, were '* totally unfounded 
and frivolous y" a conclusion, which I had hoped, had set the 
matter at rest; I received a communication from Mr. Sterne, 
conveying in calm, yet resolute terms, his disbelief that the 
supposed investigation had been had,' and consequently referring 
to my professional advice, whether a remonstrance should not be 
made, on the epithets '^ unfounded and frivolous y''"' affixed to 
your letter. 

To my enquiries I am assured, that nothing in the shape o f 
an investigation, or enquiry into the merits of the case, had 
taken place in the parish of Saint George, that Mr. Sterne had 
reason to know that the Gustos had not been out of the 
parish since the 1st of December; that Mr. Sterne being 
acquainted with every magistrate then residing in his neighbour- 
hoody and also the clerk of the peace, had facilities of learning 
whether an investigation had actually taken place, and that the 
only investigation, if such it could be called, was a communica- 
tion from you to the Gustos, transmitting to him the charges pre- 
ferred, and which His Honor had merely returned to you with a 
short letter of reply. On learning the result, I did not at first 
think it requisite to advise any further enquiry into the matter, 
believing that an object had been gained by the fact of a com* 
munication that had been made, which might tend to prevent 
the recurrence of irregularity. 

The interval however of a very few days, during which a 
Mr. Sterne has reason to believe, the fate of his appeal had 
been communicated by the Gustos, created a revulsion of feeling 
on the part of the local magistracy, which not being satisfied 
with private ebullition, has openly shewn itself by instances of 
personal insult, from some of the magistrates at least, towards 
Mr. Sterne, while acting in their judicial character in court 

The result since the supposed investigation has been as 
Mr. Sterne believes, a determination on their part to evade their 
judicial duty by opposing their resentment in every matter 
wherein he is concerned; (should Mr.Steine, require its pro^ 
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leclioii, the law is not conceded to him. His properly is 
consequently exposed to insecurity^ his lawful occupations are 
disturlted^ his industry has been fettered^ his pursuits perplexed^ 
and why^ because that for the exposure of injustice, and for the 
sake of truth, Mr, Sterne has preferred charges against an ifi- 
dividual more powerful than himself in point of wealth; if these 
things be permitted^ Mr, Sterne can arrive as I submit, can 
any reasonable man, but to those conclusions, thai in the /m* 
risdiction and locality in which Mr, Sterne has his residence, 
the stream of justice is reserved for the parcuites of the few, that 
a mere formal reply, perhaps eyasive in itself to charges of a 
serious and public nature, preferred against a public fanctionary 
and offered to be substantiated on oath is by acceptation termed 
an investigation, that because an individual complained against 
is possessed of influence and wealth, his mere assertion shonld be 
taken, in answer to charges seriously preferred, or finally (for 
Mr. Sterne can but come to this painful conclusion) that Mr. 
Stcme is not of the ^^ consumer enatV^ who alone are entitled 
to any consideration in that part of the colony. 

Under these circumstances and to quiet any doubts which 
exist in this matter of a public wrong, I am humbly to submit to 
the consideration of his Excellency the Governor, the request of 
Mr, Sterne, that his Excellency will be pleased to issue a 
special commission directed to any three of his majesty^s justices 
for the parish of Saint George, (not being resident in the neigh- 
bourhood of Buff Bay) to inv ;stigate into the charges against his 
honor the Gustos, with power to call parties before them and to 
examine witnesses on oath, and to report their opinion and the 
examination in writing, to be laid before his Excellency; and in 
case his Excellency should consider the charges substantiated, 
or that other reasonable cause should exist, then Mr. Sterne 
requests that his representation, together with the report, or the 
desired investigation before the local magistracy, be transmitted 
to the Secretary of State for the Colonies, accompanied by such 
remarks as his Excellency may think the merits of the c ase 
deserve; I suggest the expediency of a local enquiry in the 
first place, as being the more regular and impartial proceeding ; 
and in case, upon solemn investigation, the accusations shonld 
eventually be found "frivolous and vexatious" then the vex- 
ations will be equally exposed, and the alternative of a further 
appeal will be rendered unnecessary. 

With respect to the complaint against Mr, Justice White, 
Mr. Sterne I am instructed, will be well satisfied to await his 
Excellency's investigation into the circumstances detailed in his 
Representation against Mr. White, already transmitted to Hi$ 
Pxcellency. 
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As an enquiry however into the motives which prompted 
that gentleman's hostility, is collaterally incident to the matter, 
it may be right to have in view whether Mr. White's judicial 
authority is limited ^ to the duties under the Act for the abolition 
of Slavery, or extends also to the general commission of the 
peace, In either case, 1 am authorised to say, that whatever 
he the cause, the display of that authority, as against Mr. 
Sterne, has, exclusive of the personal violence detailed iiithe 
representation transmitted, been productive of an act of oppres- 
sion, extending to the caption and sale of his property, under 
circumstances which remain to be investigated in the court of 
law, and which at any rate, have vnrought an immediate publick 
injury, by the closing up the wharf at Buff Bay, and preventing 
the lawful occupation of an industrious member of society. 

1 have the honor to be, &c. 

CHARLES HARVEY. 
To W. G. Nunes, Esq. 

Secretary, King's House. 

The following aflidavit of Mr. Sterne's was sent with this letter. 
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Samatca, &fi* 
3fn tlir Suytcmc Coitv 

Lemasney^ qui Paw, v, Sterne^ Henry, 
In a matter of an application for a writ of Certiorari. 

HENRY STERNE, of the parish of Saint George, in the 
Island aforesaid, Wharfinger, being duly sworn, maketh oath 
and saith, that on or about the 6th day of January instant, after 
sunset of the same day, this deponent being then as now, and 
for some time past, Lessee and V\ harfinger of a certain wharf, 
called Kildare wharf, situated at Buff Bay, in the parish of St 
George, in this Island, received from one M. F, G. Lemasney, 
the overseer of Kildare Fstate, in the same parish, a note or 
requisition in writing, to the following effect, that is to say, 

Mr, SternCy 

Sir. 
You will oblige me by sending per bearer, the weights- of 
the sugars last shipped from this Estate, 

1 am. Sir J 

Your obedient Servant, 

M, F, G, Lemasney, 
Kildare, January 9, 1835. 
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And this deponent farther saitb, that Kildare Estate bein^ 
situated in the immediate neighbourhood of deponent's wharf^ 
and the sugars last before shipped from the Estate, as well as 
all other produce shipped, having been shipped according to 
invariable custom, under the personal direction of the overseer 
or party shipping the same, without any requisition being made 
to have the sugars weighed, and without the sugars being 
weighed at the wharf, all which circumstances as deponent saith 
were sufficiently known to Mr. Lemasney, and were by him and 
all other shippers, tacitly approved and recognized as matters of 
reciprocal convenience and custom, and deponent being conse- 
quently unable to furnish the weights, and not understanding 
the object intended by such postponed requisition, thb deponent 
returned a verbal message by the bearer, that the deponent 
would give an answer on the following morning, when deponent 
expected to see Mr. Lemasney on other business. 

And this deponent saith, that on Thursday, the 8th day of 
January instant, this deponent being unable to furnish the weights 
of the sugars, was visited by a constable of the parish of Saint 
George, who read to this deponent, a certain document or 
warrant which he held in his hand, purporting to narrate a com- 
plaint on the oath of the said M. F. G. Lemasney, made before 
one Robert Baugh Esq., therein designed one of His Majesty's 
Justices of the Peace for the parish of Saint George, against 
this deponent, by his name and addition of Wharfinger at Buff 
Bay, for having refused to give to the said M. F. G. Lemasney 
the weights of certain hogsheads of sugars sent to the said wharf 
by him to be shipped, whereupon this deponent was verbally re- 
quired by the constable but without deponent being served with 
a copy of the warrant to appear before the said Robert Baugh, 
and Roger Swire and Frederick White, two of the Justices for 
the parish aforesaid at the Court House Buff Bay on Saturday 
the 10th day of January instant, to answer to the said informal iou 
and complaint, as by a true copy of the said warrant hereunto 
annexed, certified by the deputy clerk of the peace of the parish 
of Saint George, to which deponent craves to refer, more fully 
appears. 

And this deponent further saith, that in obedience to the 
said warrant and notice, this deponent attended at the Court 
House- at Buff Bay, on Saturday, the day appointed by the 
warrant, about the hours 1 1 o^clock at noon, when the said com- 
plaint came on to be heard, the said Robert Baugh, and his 
associates, Roger Swire and Frederic White, the justices 
aforesaid being there sitting in judgment, the fcaid Robert Baugh 
being the magistrate presiding, and attended by Robert Dunbar, 
the deputy clerk of the peace, and Mr, Lemasney the informant, 



being «Ui> present to giieeviJenceiptho'niattorof tlie complaint. 
And this deponent Baith,that the matter of the complaint 
beii^ caltcd, nnd deponent hniiog fur tlie first time, obtained a 
GDpj uf the varrant which informed him, that the complaint vaa 
Sot certain pcnaltieB under the vharfagc law, thia deponent 
DTg^d hj naj of demurrer, that the charge brought against thia 
deponent wag not an oQence, or if bo, at least it wa.i not an 
ofience of which the Jasticea had cognizance under the lat/, an 
aigumcnt which deponent offered to support, h; the opinion in 
writing of eminent counsel, in special relation to the wharfage 
law, which deponent hail then io his hands, to which Mr. Jnslice 
Swire, who seemed to deponent to prompt to the Coart (he form 
of proceeding, replied that on reference to the third section of 
the act. (meftning the general wharfage act) he was satisfied on 
■ the point that the Court had full authority to proceed, that 
their own opinion, (meaning the opinion of the Court,) was 
better than connaeVa, and Mr. JuHtice Swire having read out 
the laiit clanse of the act, and addressing himself to deponent, 
remarked under some feelings of excitement, ;ou must not 
presume to dictate to the Court, there is do appeal for ;ou, we 
jiare it in oar onu bondsi and in consequence, deponest'a 
demnrrer lo the jurisdiction of the magistrates was arerruled. 

And this deponent suth, that Mr. Lcmasnej being sworn, 
and called to give evidence, stated on his oath, that he had 
written to deponent, requiring the weights of the sugars last 
shipped from Kildare Estate, that he had not heard from de- 
ponent, nor received the welghla; and this deponent saith, that 
he, this deponent, having urged in his defence, that no legal 
application from Mr. Lemasnej had been made, this deponent 
aubmitting lo the magiatrates, that the note which he had 
received, being for the particulars of the weights of aagars, 
which had been shipped with the express approbation and know- 
ledge of the informant, and wilbont being weighed at the wharf, 
and which at the time of the requisition for the weights, it was 
phjsicallj impossible for deponent to weigh : the aforesaid note 
received from Mr. Lemasney, in conjunction with his evidence, 
that he had not received the weights, washeld conclusive b; the 
justices as against this deponent, whereupon the justices pro- 
ceeding lo determine, found that thia deponent had incurred a 
penalty, under the act of the legislature of the Island, entitled 
" For the general regulation of wharfage and storage," and 
the justices thereupon ordered this deponent immediately lo pay 
the aom of X'SS. current money of Jamaica, and £5., the costs 
of the prosecution, for which sums accordingly, a warrant 
of distress under th^ hands and seals of the said jnatices, was 
immediately issued against Ihis deponent, with directions lu 



40 



ilpfauh of payiDPnt, lo levy by distresH, nml nalc of tlic gooJji 
and chattels of this deponent, the sum of £30. current monej 
of the Island, with the costs attendinff the same, as by a copj 
of the said warrant, obtained by this deponent from the con- 
stable to whom has been entrusted the execution there(>f, here- 
unto annexed, and to which deponent craves leave to refer, 
more fully appears. 

And this deponent further saith, that during the hearing of 
the complaint as aforesaid, and of this deponent's defence, the 
facts adduced in evidence by this deponent, and supported by 
the testimony of^the informant himself, that the note last before 
mentioned, was the first application of the kind which had been 
made ; that the invariable custom of planters and shippers was, 
not to weigh sugars, or require them to be weighed at the wharf 
that the Kildare sugars especially^ were always kept under the 
personal controul of Mr. Leraasney the informant, and werer 
stored at his special request, in a separate building adjoining 
the whar/, not being the safety stores of the wharf; that Mr. 
Lemasney had himself interfered with the regulations of the 
wharf, by not delivering the sugars in the wharf stores ; that a 
receipt had been given for the sugars, which was all that wa» 
originally required; and moreover, that under the construction 
of the law, this deponent, protected by the general custom of 
wharfingers, was not bound to weigh sugars shipped from his 
wharf, without being thereunto specially required, were severally 
rejected by the magistrates as inconclusive, and insufficient to 
protect this deponent against the penal operation of the law; 
Mr. Justice White for himself, pimply enquiring of this depon- 
ent, have you weighed the sugars ? and forming his opinion, as 
deponent believes, from the fact that the sugars were not 
weighed. 

And this deponent saith, that during this deponent's argu- 
ment, that the stibstantive maUer of complaint against deponent 
for refusing to give weights, was not within the cognisance of the 
justices, and that the omission of the party informant himself^ 
in never requiring the sugars to he weighed, was sufficient in 
law, to protect this deponent from the general operation of the 
act ; the justices presiding expressing their reluctance to listen 
to the defence, frequently interrupted deponent in his argument . 
and continually rose up, first one and then another, from their 
seats on the bench ; Mr, Justice Swire in particular, impatiently 
remarking, " come lei us fine him, and have done with it" and 
also remarking, to deponent's suggestion that the Court should 
hear out pa'iently his defence, " it is all nonsense, we want to 
know what you are aiming at, when the case is already proved. '* 

And this deponent saith, that the justices being resolved !(• 
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conclude, g»ve directtons to their clerk to fine this deponent^ 
whereupon, the clerk enquiring the ainount of the fine, Mr. 
Justice Baugh remarked, there is the law, fine him to the 
full extent of it, to which Mr* Swire observing that the fine 
might be either £5. or £59., it was ultimately fixed at £25«, 
with the costs of prosecution, a decision to which the three 
justices aforesaid assented; and in consequence, the warrant 
herein before mentioned was issued against this defendant, for 
the amount of the said penalty and costs. 

And this deponent saith, that on Monday, the 12th day of 
January instant, this deponent was visited at his residence by a 
constable, who, producing to deponent the original warrant 
which this deponent saw was filled up for a levy of £25. with the 
costs, enquired of deponent what he intended to do, whereupon 
deponent remarking that he was not prepared to pay, and be- 
sides, thai the constable could not levy for costs ; the constable 
pleading his directions from Mr. Lomasney to make an immedi- 
ate levy, and lose no time, and against this deponent's request 
for delay, at least until the following day, proceeded to execute 
the warrant, by a levy, and accordingly levied on deponent's 
furniture to the value, in the whole of £48. or thereabout, and 
which furniture, has only been permitted to remain in the^ustody 
»of deponent, on his personal (guarantee to deliver it up ob 
Tuesday next, the 20th instant, the day advertised by the 
constable for a sale, under the said warrant of distress, and on 
which last before -mentioned day, the same as deponent saith he 
verily believes the furniture is intended to be sold. 

And this deponent saith, he verily believes that the con- 
duct of the said M. F. G. Lomasney, in laying information and 
complaint as aforesaid against this deponent, and throughout 
the proceeding, was instigated by some vindictive or malicious 
feeling against this deponent, and to which this deponent, in his 
conscience believes, the justices gave their aid, with the inten- 
tion of injuring and oppressing this deponent ; and not as 
deponent believes, from motives of policy or justice prompted for 
the public good ; and this deponent saUh, that being so advised, 
he verily believes that the said proceedings were irregular and 
illegal, and that the authority of the justices was prostituted to 
purposes of oppression, as against this deponent, under color of 
the law, 

Aad ihii deponent saith, he humbly submits^ being so 
advised, that he is entitled to a remedy for the injury which he 
has received, by means of the said information and warranty 
and proceedings of distress thereunder. This deponent there- 
fore humbly prays, that a writ of certiorari may be forthwith 
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iitaed under the leal of tiiis Honourable Conrt^ directed to tke 
•aid Robert Bangb, Roger Swire, and Frederic Wbit«, {km 
jnsticea aforesaid, to the clerk of th^ peace for the paririi of 
Saint George, or bii depnty, for the removal of the record of 
the laid proceedings and warrant into this Hononrable Court. 

So help me God, 
HENRY STERNE. 

Sworn before me, this 16th day of January, 1835, 
JOHN WEPPLER. 

fBy eommii8ion,J 



Mtmotial 2. 

To His Excellency the Most Noble tkie Marquis of Sligo, 
Governor of Jamaica, &c. &c. 

May it please Your Excellency, 

Your petitioner most humbly approaches your 
Excellency for your support and protection^— 

In consequence of your Excellency's non'inierferenee with 
your petitioner's petition already sent forward, your petUioner it 
in a manner rvined^^^iU his prospecU in this part of the Colony 
are blasted-^^Ms property under color of the law is wrenched 
from him-^his business is totally destroyed — he has been com- 
pelled to surrender up his wharf to anolher^^his outstanding 
debts he is unable to collect in consequence of the injustice of the 
Magistracy, 

Your petitioner went this morning to the court house, 
amongst others, to apply for magisterial aid under the new petty 
debt act, when your petitioner was singled out from others, by 
Mr. Special Justice White, who was not at the time sitting in his 
judicial capacity, but parading the court house, and in conver- 
sation with two other gentlemen, and orders were given by him 
to the constable to force your petitioner out of court, notwith- 
standing your petitioner urged that he attended there to meet 
the Magistrates in special sessions on business, Mr. White in- 
sisted and made the constable, Mr. Edward C. Burgess, lay 
violent bands upon your petitioner and force him out of court, 
at the same time boastiil|f that he had your Excellency's owb 
positive instructions so to do. 

Your petitioner on being forced out, sent in the accompany* 
ing document by the constable, requiring Mr. White to sign it 
in his capacity as a magistrate, under the petty debt act, but Mr« 
White refused to attend to it, and it was returned to your pe- 
titioner unheeded. Thus your Excellency will perceive that 
your petitioner has neither the protection of the law either for 
his person or properly. 
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Your petitioner humbly leavei hii case in your Excellency^f 
hands, and will as in duty bound for ever pray. 

Buff Bay, HENRY STERNE, 

Tuesday, 8rd February, 1885. 



Sir, 

I again take leaye to forward to your care a 
farther petition of mine addressed to His Excellejicy the Marquis 
of Sligo, Governor of thb Island, which petition I eamestlj 
intreat may not be unheeded, as inevitable ruin most be the 
resnlt to both myself and family. 

It is my wish and desire that such petition may be forthwith 
forwarded home, along with the former, and other papers to the 
Colonial Office. 

I have the honor to be. Sir, 
To Your most obedient humble Servant, 

W. 6. Nones, Esq. Secretary, HENRY STERNE. 

King's House. Buff Bay, February S, 1885 



[1817] The King's House, 7th February, 1835. 

Sir, 

In reply to your memorial which accompanied 
a letter, bearing date 3rd, instant, in which you complain of non- 
interference vntb your petition, it is proper to correct such a 
mittatement. 

What you have urged against Mr. Cnstos Bell, in the first 
instance, was inquired intOy and the result communicated. With 
this yon were dissatisfied, and on a recent occasion, after making 
a further representation, it was signified by your solicitor, to be 
your wish, that the whole should be forwarded to England. 

The papers relative to Mr. Bell are in preparation for such 
purpose accordingly, and will go by the first mail. 

I am however to acquaint l^you, that His Excellency does 

not consider it necessary to forward your complaint against Mr. 

White, no reference being now necessary as regards any alleged 

improprietj of conduct, that gentleman being no longer in the 

magistracy. 

I am, Sir, 

Your obedient Servant, 

W. G. NUNES, Secretary. 

P.S. You will be pleased to understand, that if it be still 
your wish that your statement should be forwarded to the 
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Colonial Department, aa relates to Mr. White, Hia Excellency 
will of coarae attend to it. 

W. G. NUNES, Secretary. 

To Mr. Henry Sterne, 

Buff Bay, St. George's. 



To W. G. Nones, Esquire, 
SIR, 

Your letter from the ** King*a House,'' dated the 7th 
instant, I dnly received, and now take leave to reply. 

My allusion in my petition of the 3rd instant, to the *^ non- 
ifderference** of His Excellency with my former petition, and 
statement of charges against Mr. Gustos Bell, I conceived to 
be correct, as circumstances led me to conclude it had passed 
unnoticed, for I found myself daily insulted by the very Magis- 
trate I had memorialised against; I was therefore naturally 
prompted, to point out the evil arismg from such seeming 
noninterference, so aa to arouse His Excellency's earnest 
consideration on my behalf. 

I respectfully beg to offer some remarks as to that part of 
your favor before me, wherein you state " what you have urged 
against Mr, Gustos Bell in the first instance, was enquired into, 
and the result communicated," On reference to your letter of 
the 12ih December last, to my solicitor, Mr. Harvey, yoi^ 
therein declared, that the statement made by me, *' having been 
investigated under the direction of His Excellency the Governor, 
W€u totally unfounded and frivolous y" it is of this, that 
I feel the want of attention to my case; because my statement 
laid befpre His Excellency the Governor, being under the 
sanctity of an oath, I consider of itself, sufficient to demand 
other explanation, than the mere ipsidixit reply of the Hon. 
Mr. BelVs ; had an investigation taken place, as is asserted in 
your letter of the 13th December, I am convinced that sufficient 
truths would have appeared, which would have been the means 
of convincing His Excellency, that my allegations were not 
*^ totally unfounded and frivolous.''^ 

Your favor of the 7th instant, informs me that my complaint 
against that gentleman was enquired into, and with which I 
was dissatisfied; this is certainly strictly correct ; I am dissatis- 
fied, because I cannot tacitly submit to my oath being laid aside, 
and a mere formal reply of Mr. Bell's taken in opposition 
thereto. 

Again, I must respectfully observe, that my solicitor's 
letter on my behalf, does not signify it to be my wish, ^' that the 
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wliole of my petitions should be at once forwarded to England,'* 
but he therein states it to be my desire, that a " strict investi- 
gation should be first had, in the course of which, I (he) will be 
prepared to bring forward the requisite proof," 

To avoid any further misunderstanding as to the object 
required by me, I respectfully beg leave to submit to His Excel- 
lency's consideration, my desire, that His Excellency will be 
pleased to issue a special eommission, directed to any three of 
His Majesty's justices for this parish, (not being resident at 
Buff Bay,) to investigate into the charges against His Honor the 
Gustos, with power to call parties before them, and to examine 
witnesses on oath, and to report their opinion, and the exam- 
ination in writing to His Excellency, the result will then carry 
with it the truth of my complaint^ or the falsity of the same ; 
in failure of this my humble desire being granted to me, then it 
is my wish, that the whole of my petitions and charges touching 
the Honourable Mr. Bell, be forwarded to England by the first 
mail, with copies of your communication to me and my solicitor, 
and our respective replies thereto. 

As regards my complaint against the splenetic and oppres" 
sive conduct of Mr. White^ it is my wish^ as that gentleman has 
met his reward, that my memorials should be delayed till His 
Estcellency's determination is known to me, as to my complaint 
against Mr, Bell. If I am compelled to the remedy of forward* 
ing the charges made by m>e against Mr, Gustos Bell home to the 
Setretary of State for the Colonies , then I shovUd wish my two 
representations against Mr, White to be also forwarded^ as it 
will be the means of exposing his conduct, and the oppression I 
have suffered, all of which I lay at the Custos*s hands, he being 
the origin of the same, and chief Magistrate of the parish* 

I have the honor to remain. Sir, 

Your most obedient humble servant, 

Buff Bay, HENRY STERNE. 

10th February, 1835. 



[1819] The King's House, 7th February, 1835. 

Sir, 

With reference to your letter of the 29th ult, 
and ike several documents respecting Mr. Steme^s complaint 
against Mr, Gustos Bell, and Mr, Justice White, I beg to ac- 
quaint you that I have, by His Excellency's commands, commu- 
nicated direct with Mr. Sterne on the subject. 



I am, Sir, 



Your obedient Servant, 
To Charles Harvey, Esq. W. G. NUNES, Secrety. 
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( I ai ) TIm Kug'* Heue, W F«Wmi«;, 18S5. 

!■ reply to you letter of lOtk Felnarj, (re- 
ootf od two days tfo), wliick liis been sabmitted to His Encel- 
loBCj tlio Govenor, I am to acqaaint joa tbat jovr complamls 
■gaiaat Mr. Cualot B«U bate been teat bome already by tko last 
paekot. 1 an, Sir, 

Mr. Ueary Stonic, Yoor obedient senrant, 

Bnff Say. W. G. NUNE8, Secivtvj. 



To tbo Riffbt Honorable tbe Earl of Aberdeen. 

Mf Lord, 

I take leave moat reapectfiiUy to i^proack 
your Lordabip, on a ant^oct matter of great importance to my- 
aelf and to many otbera, wbo are auionaly awaiting tbe reavlt 
ofm) application. 

Tbe enoloBurea, My Lord, from No. 1 to 14, are copies of 
sundry correspondence between myself and His Excellency tbe 
Marquis of Sligo, Governor of tbis Island, &c. From tbem your 
Lordsbip will learn tbat I bave applied to bis Excellency for 
a redress of grievances of serious tendency, wbicb I bave re- 
ceived tbrongk tbe Honourable Jobn Bell, tbe cbief Magistrate 
for tbo Parisb of Saint George in tbis Island, but tbat I bave 
appealed in vain. 

It is clear to bo seen, tbat from His Elxcellency's not 
taking my first appeal into consideration, 1 have suffered and 
been oppressed most seriously, and as it appears from No. 14, 
tbe last communication 1 received, tliat tbe charges preferred by 
me against Mr. Gustos Bell, bad alone been sent to your 
LordiUip, 1 have thought it advisable to draw up a copy of the 
whole correspondence and to forward the same to your Lordship, 
so that your Lordship may at once be in possession of the whole 
facts, 1 have most humUy to solicit your Lordship's gracious 
interference. Mr. Gustos Bell has most grossly violated his duty 
in his magisterial capacity, and set at nought the laws of the 
land, and 1 most humbly intreat that your Lordship will 
direct that the prayer of my petition, as addressed to His 
Excellency the Governor here, may be attended to, viz. that a 
special commission, of any three Magisirates for the parish of 
Saint George, be appointed to investigate into the charges, 
preferred by me against the Gustos, and to* report the same 
accordingly, so that he may receive that censure from your 
Lordship, which his unjust conduct deserves, and which will no 
doubt tend to much public good. 
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Your Lordship, will I hope, pardon the liberty I have taken 
and the trouble I may cause your Lordship; I have thooghtit more 
advisable to address your Lordship direct upon the subject, 
than any of my personal friends in England, leaving the matter 
therefore in your Lordship*8 hands, 

I have the honor to subscribe^myself^ 
Your Lordship's most obedient humble Servant, 

HENRY STERNE, 
Buff Bay, Saint George's, Jamaica, 

To the Wednesday, March 4, 189S. 

Right Hon. the Earl of Aberdeen, 

Colonial Office, Downing Street, London. 



[8995] The King's House, May, 1835. 

Sir, 

The accompanying dispatch and enclosures, 
having been received from the Colonial Office, I forward them 
by the direction of His Excellency the Governor for your perusal 
and guidance, after which you wilfretum them to me. 

I am Sir, 
To Mr. Henry Sterne, Your obedient Servant, 

Buff Bay. W. G. NUNES, Secretary. 



[4890] Downing Street, April 8, 1885 

My Lord, 

A communication dated the 4ih March last 
has been received at this department from Mr. Henry Sterne 
but not having been transmitted through the Governor of the 
Colony, according to the existing reg^ations, I am to request 
tiiat you win forward to him, the enclosed copy of these regfula- 
tioDS for his information, and request him to conform to them, 
ID such steps as he may think it necessary to take, for bringing 
ike subject of his letter under the consideration of this depart- 
nent 

I have the honor to be, my Lord, 
Your most obedient knmble Servant, 

To the ABERDEEN. 

Marquis of Sligfo. 
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[48^0] Downing Street, April 80, 1290^ 

Sir, 

Mueli inconvenience has arisen from Uie 
transmission of representations to this department, hj subordi- 
nate officers, or private individaals in the colonies, without Che 
intervention of the respective Governors; such representations 
must often necessarily be returned to the colonies froin whicb 
they have come, in order that His Majesty's government may be 
furnished with the reports of the Governors upon them, or such 
explanations as it may be requisite to have, for the full under- 
standing of the case ; this occasions delay in sending answers to 
the parties making the representations, and is often otherwise 
prejudicial, both to their objects, and to the public service. 

I have therefore to request that you will take such measures 
as may appear to you the most effectual, for making it generally- 
known in the colony under your government, that, unless in 
cases where some especial and sufficient reason, can be assigned 
for a contrary course, the Secretary of State will be under the 
necessity of declining to entertain the subject of any represen- 
tation, which shall not have been previously submitted for the 
consideration of the Governor. 

I have the honor to be, my Lord, 
Your most obedient humble Servant, 
To the G. MURRAY; 

Earl of Belmore. 



Downing Street, January 30, 1831 • 
My Lord, 

Circumstances have recently brought under 
my consideration, tlie circular dispatch which was addressed 
to your Lordship by my predecessor, on the 2lBt of April last, 
with a view to prevent the delay in the dispatch of business, 
occasioned by the practice which had prevailed with subordinate 
officers or private individuals in the colonies, of transmitting 
communications directly to this department, without previously 
submitting them foi* the consideration of the Governors. 

My predecessor informed your Lordship that in such cases 
it often became necessary to return the communications to the 
colony for the report or explanations of the Governor, and that 
the decisions upon the cases, and the, answers to. the parties, 
were thus retarded and prejudice was occasioned to the objects 
which they had in view, as well as to the public service. 

It is especially necessary that the regular channel for 
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transmitting letters, should be adhered to, or copies of them, 
previously communicated to the Governor, when the object of 
the writers, is to appeal to His Majesty or to the Secretary of 
State, against any proceedings of the Colonial Authorities, since 
it would of course be impossible to form any opinion upon such 
a subject, unless those authorities should have had ample oppor- 
tunity of explaining the views by which they had been actuated. 

As however tliese instructions from my predecessor appear 
to have been misapprehended in some Colonies, 1 have received 
the King's commands to apprize you that it was not intended to 
prevent any of His Majesty's subjects from sending memorials or 
letters to His Majesty, or to the Secretary of State, through any 
medium, other than that of the Governor, provided copies are 
previously communicated to him, it being fully understood^ that 
if this is neglected, no steps will be taken upon them, without 
that delay, which, unless in very particular cases, must ensue 
in the answer to be returned, owing to the necessity of refer- 
ring the matter to the Governor, for his report upon it* 

I have the honour to be, &c. 

To the GODERICH. 

Earl of Belmore. 



[4890] Downing Street, nth November, 1831. 

Sir, 

The daily inconvenience and perplexity to 
which this department is subjected, by the delay which is un- 
avoidably occasioned in attending to the questions which are 
brought before it, by the prevalence of a method of addressing 
communications to the Secretary of State, either, not in con- 
formity with the regulations laid down in the circular despatches 
from this office of 20th April 1830, and SOth January last, or if 
in nominal conformity with them, so contrived, as to defeat their 
obvious intentions, obliges me to recur to the subject, and to re- 
quest that you will give publicity to the following remarks, for 
the guidance of those concerned. 

Tt is by no means my desire to preclude or even to discourage 
the free resort of all His Majesty^ s subjects^ to the highest autho- 
rity in the state^ for the redress of any grievances under which 
they may deem themselves to labour y provided they pursue the 
course of communication which justice and faimefs to all parties 
concerned, as well as convenience and regularity in the despatch 
of public business, rendered it necessary to prescribe 

The Governors of His Majesty^^ Colonies are the authorities 

G 
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lo which any of Hi* Mnjesty^s subjects ^ being in those Colonies ^ 
should have recourse in the first instance, f or tlie correction of any 
evils under which they may conceive themselves to suffer. If the 
Goveroora are merely made the medium for transmitting docu- 
ments to the Secretary of State, their only important functions, 
and the practical utility of their offices, are altogether super- 
ceded. It is their duty to receive, with attention, eUl represen- 
tations properly and respectfully addressedto them, and to take 
such decisions upon them, as may appear to the best of their 
judgment to be just; or if the matter be from its nature, or 
from its importance, such as they do not feel themselves autho- 
rized to decide iq>on, to refer it with their opinion and report, 
to the Secretary of State. If on the other hand, although they 
feel themselves warranted in proceeding to a decision on their 
judg^en, their decision is not satisfactory io the parties 
concerned, it is their duty to receive the remonstances wliich 
shall he respectfully addressed to them by those parties, and if 
requested to do so, to transmit them to this office, always however 
accompanied by their opinion and report. Jf the parties should 
be desirous for additional security, to transmit to this office 
duplicates of the communications which they have made to 
the Governor, they are of course at liberty to do so, though it 
would seem to be a superjliums precaution, arid one which is 
not unattended with inconvenience. But they should understand 
that the subject of such duplicate papers wUl not be taken into 
consideration, until the originals 'shall have been received from 
the Governor, accompanied by his report^ or until such a period 
of time «hall have elapsed, as shall have afforded to the Governor 
an ample opportunity of cousidering and transmitting them. It 
must also be understood, that should the Letters transmitting the 
duplicates, contain any comments upon the subject matter of 
them, or any thing beyond a list of the papers enclosed, it will 
be necessary with whatever reluctance, to delay the consideration 
of the whole, until the additional matter shall have been referred 
back to the Governor for his report. 

The method which, since my circular despatch of SOth 
January last, has been frequently adopted by memorialists to 
the Government, of addressing their memorials direct to this 
office, and only sending copies of them to the Governor on the 
eve of the departure of the packet, is obviously calculated, if it 
were permitted to have any eflFect, to preclude the Governor's 
exercise of his proper functions. There can be no occasion to 
make any reference to the Secretary of State, until it shall have 
been ascertained that the Governor is unable, or unwilling, or 
slow to take the measures desired by the memorialists, as to 
forward, if necessary their representations. 

At the same time that you give publicity to this despatch. 
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you will be pleased to republish my circular despatch of 80th 
January. Both these communications have been suggested, by 
an earnest desire to establish the most erfectual and expeditious 
means, of doing justice to all parties who may seek it from His 
Majesty's Government, 

I have &c. 
To the Earl of Belmore. GODERICH. 



To W. G. Nunes, Esq. 
Sir, 

Yours dated from the King's House in May, 
but bearing the Spanish Town post mark, of 6th June, reached 
my hands on Sunday the ^X}i a heavy press of business prevented 
my replying thereto by last post; biit I now take the earliest 
opportunity of doing so. Regarding the despatch received by 
His Excellency from the Colonial Department in reference to 
my communication to that quarter ; and from which despatch it 
would appear, that I had not on my part complied with the ex- 
isting regulations of that departments 

I take leave respectfully to refer His Excellency to the 
following communications :^-vaz. 

1. Henry Sterne ....To W. G. Nunes, Esq. of 19th January 

2. W. G. Nunes, Esq. " C. Harvey, Esq 25th do. 

3. Henry Sterne. ... " W. G. Nunes Esq 3rd February 

4. W. G. Nunes, Esq. " Henry Sterne 7th do. 

But more particularly to the 

5. Henry Si^terue. ... ** W. G. Nunes, Esq. . . 10th February 

** In failure of this my humble desire being granted to me, 
then^it is my wish that the whole of my petitions and charges 
touching the Honorable Mr, Bell, be forwarded to England by 
the first maUf with copies of youf^ communications to me cmd my 
Solicitor, and our respective teplies thereto" 

*^ If I am compelled to the reihedy of forwarding the charges 
made by me agmnst Mr, Gustos Bell, home to the Secretary of 
SteUefor the Colonies^ then I should wish my two represen- 
tations against Mr, White, to be cdso forwarded, Sfc, Sfc,^* 

6. W. G. Nunes, Esq. To Henry Sterne, 20th February. 

** / am to acquaint you that your complaints against Mr* 
Custos Bell^ have been sent home already by the last packet,^' 

i humbly conceive therefore, on reference to the foregoing 
correspondence, that 1 have on my part, strictly followed the 
regulations of the Colonial Department ; those regulations per- 
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mittiog parlief ag^rieveJ, it' desirouK, of forwarding duplicates 

of the communicatiouB which they raay have made, to the 
Governor. 

The delay therefore thai has taken place, and which I 
humblf Aabmit, has been seriously prejudicial to my interest, in 
delaying the public ends of justice, has not been occasioned at 
my instance, but from some want of regulation at the King's 
House, which I trust will be at once remedied. 

Had it not been for the independence of His Honor the 
Chief Justice in the last Surry Assize Court, by the successful 
suit at law against the three Magbtrates concerned in one parti- 
cular instance of oppression, viz^ Roger Swire, Hobfrt Baugh, 
and Frederic Wbite, Esqrs. to the report of which trial I would 
take leave to refer His Excellency, (say in the Kingston 
Chronicle, Royal Gazette, and Watchman Newspapers, of 
Thursday the I6th April,) and wherem I succeeded in obtaining 
a verdict of £51. damages, and fall cost* out of purse. Had 
it not been for this (for this aloneput a check to their monstrous 
proceedings) I submit inevitable ruin must have been the result 
both to myself and family. 

His Excellency's delaying, or refusing the prayer of my 
petition ; of publickly investigating my complaints, has caused 
me, at a very great expense and risk, to institute a suit at law 
against Mr. White, the late Special Magistrate of this parish, 
for the wrongs done me by him, and by which means I kope soon 
to lay them before the Publick. 

Gross have been the wrongs which I have suffered; 1 had hoped 
that my memorializing His Excellency, as the representative of 
our Gracious Sovereign, that such wrongs, not only private but 
puhlicky would have been looked into, and redressed ; instead of 
which, a more deadly persecution was the consequence ; and it 
is now a publick boast in this quarter, by the minions of the 
Hon. John Bell, and Mr. White, that their representations 
were received, and mine laughed at; and that in consequence of 
their representations, His Excellency had been pleased to cast 
aside, a recommendation from Colonel Moody, ef the Saint 
George's Regiment, recommending me to a vacant Ensigncy in 
bis regiment. 

Report speaks, but it is report only, that the Hon. John 
Bell bas grossly misrepresented ray character to His Excellency, 
and that it was in consequence of such misrepresentation, that 
His Excellency had written Mr. special justice White, " to 
watch me, to secure me in soine thing wrong if poaaible, and to 
forbid me entrance into his Court,*^ those are the words of 
special justice \> hite, publickly rxpressed, and which shall be 
proved in open (Nuirt, 
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Could I but prove tlipse reports true, 1 would at once 
institute law proceeding's likewise against the Hon. John Bell, 
and 1 am satisfied, when all matters are fairly and publickly 
discussed, my character will come forth untarnished; and His 
Excellency will then see, with regret, the Impropriety of per- 
mitting an Honourahle*s Ipsidixit^ to be set in opposition to the 
Sacred Oath of an humble Individual. 

1 have no more to add, further than, that you will be 
]deased to lay this letter before His Excellency, after which, 
that you will forward it, with the originals of every particle of 
correspondence, relative to this unpleasant affair, Cdccordintj to 
the regulations of the Colonial Department^) with His Excel- 
lency's report thereon, to the Secretary of State for the colonies, 
and which you assured me, in yours of the 20th February, had 
been complied with. 

The letter of Lord Aberdeen's, and the regulations, I beg to 
return enclosed. 

I have the honor to remain. Sir, 

Your most obedient humble Servant, 

liuff Bay, St. Georges, HENRY STERNE. 

Jane 12, 1836. 



[3366] The King's House, June 20, 1835. 

SIR 
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His Excellency the Governor, directs me to 
state as rf'gards your letter of the 12th instant, that having 
formerly transmitted the proceedings to the Colonial Ofiice, on 
the subject of your previous representation, of which you were 
apprized, and having received a reply thereto. His Excellency 
has acted on it, at his own discretion, and for which he is re- 
sponsible ; that in returning the papers sent by the Secretary of 
State for that purpose. His Excellency has nothing further to do 
with the matter, and he has adhered to the instructions he has 
received on that head. 

With respect to your complaints against Mr. White, that 
gentleman, ^ you have been informed, is no longer in the 
Magistracy, and on the 7th Fe,bruarv last, it was put to you, 
whether you wished, under these circumstances, to have it pro- 
ceeded with further, and if so, that it would be complied with, 
as you did not urge this, it was not done, though His Excellency 
wa.s quite ready, as it was a matter of duty for him, to enquire 
into. 

His Kxrell'Miry rannoi lu'lp, what Mr. ^Vhito or any one 
'•1m: may havf s;»itl : he 1;: only respon^ihlr for hi.*< o\vn word^, 



54 



and declines Htaiing^ mny thing on the matter to you, as to 
confirmation or denial, your papers having been all forwarded. 
His Excellency has nothing further to say on the subject. 

I am Sir, voor obedient S 3rvant, 
To. H. Sterne, Esquir ' W. G. NUNES, Secretary 

Buff Bay, Saint George*8. 



To (HIS EXCELLENCY) tlie Most Noble tie Marquis of Sligo. 

My Lord, 

Beset with erery ill but that of fear, yoiir 
Lordship will not be surprbed, to hear I have adopted the last 
resource left me, to obtain that redress, for the grievous 
wrongs 1 have sustained, sustained them too, at the hands of 
the very one who I bad least expected, or was prepared to 
receive them from ; ruined as I hate been fro^n the denial 
of justice — of my right as a British subject, because bad 
your Lordship granted me the redress, / sought by petitions, 
by remonstrances, at your Lordship's hand, I should have been 
saved from tbe ruinous lawsuit I entered into, to relieve me from 
the base imputation and jealous eye with which 1 was Wewed by 
that party of people opposed in every degree to grant redress to 
those who might be connected, or even supposed to be concerned 
in any shape with the Colonial Office. Fortunate for me, that 
even the verdict of 20«. Jamaica Currency, I received at the 
hands of a Jury, is enough to shew that my premises were 
not unfounded, and proved me to have been an injured man ; 
but, because it was said in evidence that I was backed by a 
party cU home, 20«. is the damages I obtained. This is suf- 
ficient to shew you my Lord, that what I claimed at your hands 
was not unfounded and frivolous. However, I am my Lord 
determined to go in person, and lay my grievances before 
those, whom I am confident will honestly hear aud redress 
them. Ere long I hope I may see the sails of the ship which is 
to convey me from this country unfurled — when my haven vnll 
be tlie Colonial department. 

I therefore humbly beg that your Lordship will forward by 
the ensuing packet, all and every particulars of my correspond- 
ence, and your Lordship's reply in the matter of the Honorable 
John Bell, Custos of this parish, and Frederic White, Special 
Justice : also a copy of the letter uhich your Lordship wrote 
Mr. White, to direct him to handle me in the manner that he 
did, in keeping me out of his Court. 

Your l^ordship will be pleased also to direct Mr. Attorney 
General to put you in possession of my affidavit and communi- 
ration to that gentleman, under date 0th June, 1835, touching an . 
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inquest which was lieKl on the body ol* a female apprentice in 
in the bouse of correction, in this parish, on Tuesday, the 26tb 
of May, 1885, and the improper verdict received by tlie coroner, 
which Mr, Attorney General has allowed to pass by unnoticed. 

Your Lordship will be pleased to forward this communi- 
cation, together with those already described, to the Colonial 

Office. 

I have the honor to be. 

Your Lordship's most humble and obedient Servant, 

Buff Bay, St. George's, HENRY STERNE. 

28th May, 1836. 

£3678] The King's House, 4th June, 1830. 

Sir, 

Hi» Excellency the Governor desires me to 
acquaint you that he has received your letter, dated 28th May. 

I am Sir, 

Your obedient Servant, 

To Henry Sterne, Esq. W. G. NUNES, Secretary* 

Buff Bay. 



The NON-INTERFERENCE of His Excellency the 
Governor, with my charges prefered against the Honorable John 
Bell, added to the very uncourteous note of His Secretary, 
designating me as **tfiat person''^ besides designating my charges 
as "unfounded and frivolous ; ^* I must say exceedingly ex- 
asperated me, I immediately drew up a very angry reply by 
way of remonstrance, which I forwarded to my Solicitor Mr. 
Harvey to be immediately laid before His Excellency. But 
Mr, Harvey considering it improper, or written under peculiar 
feelings of excitement, refused to forward it, so, having had 
time to re0ect, I thought it more advisable to await till after the 
St. George's Quarter Sessions of January; when as I had de- 
termined to enforce the law against the parties whom I had 
accused, I fully hoped to have the whole affair developed in 
pnbHc by my witnesses, which 1 thought would be the best proof 
to convince His Excellency, that my charges were not, as he 
thought proper to designate them, '^ totally unfounded and fri- 
volous,^* 

Accordingly I spared neither expense or trouble, so as to 
have every thing correctly done; I employed my solicitor to 
draw up the various papers requisite for the Quarter Session^ 
and would have had him there on my behalf, but that every 
thing appeared so clear and straightforward, as to satisfy us, 
such an expensive step was not required. 
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\Vt«lu<'stlav , till' 7lli of J;inaary, l>.'J."i, at leu^rih nrriied, 
wliicli was tlu; tljiy IimmI accurdiii^ to law, for holding our 
(leneral < 'oiirt ol' C^uartrr SrH.sions; tlie Court was op<>ncd, and 
tlieGraml Jury riupaniiplled; tht Uonourahle John Bt'll, sal an 
Chit'f Ju'f./n^ trit/i hU nssoriatex^ Rohtrt TUiutjh^ Roger Stcire, 
and Frp.fi'iir. IVhilp, Ksquins; (tlie latter being a Hpecial 
jnstlcc) tin' Grand Jury consisted of 17, as follows:— 



7 Henry Burge 
H Archibald bell 
'J 11. H. Buropss 
It) Mosps M. Sollas 

11 (f. Hau":liton 

12 Andrew Coultar 



13 Samuel Oliver 
1 1 A. H. Brown 
15 Daniel Roberts 
Ifi J. R. Crawford 
17 Robert llattun 



1 J>ltn Ii. James 

2 I). Matliuson 
:{ 11. Mchillc 
\ Thonas Murray 
.'» Huufli Crook 
I) Robert Murray 

The Honourable John B(;ll dircrtpd the clerk <if the peace 
to withdraw two of the jurors from the Grand Jury, as he not- 
iced they were to be witnesses in a certain matter of Indictmrnt 
which would be brought before them. The Indictment here 
alluded to, was the one against Miss Matthews, and whicli 
served to show me at once, the stand the Gustos was determined 
to take ; I accordingly got up, and stated, that with the per- 
mission of the Court, 1 would refer them both to Gifford and 
Blackstone, and an extract of which 1 read, shewing that a 
juror sitting, was a good and eligible witness ; the Court over 
ruled such, and directed the clerk, before the indictments 
alluded to were sent in, to withdraw the two jurors, and on he 
second day of the Court, Thursday, before the indictments were 
sent in, the two jurors were withdrawn from the Grand Jury. 

The Hon. John Bell then addressed the Grand Jury, stating 
that there was an unusual deal of business to come before them.^ 
but that one case particularly, he would wish to press well on 
their attention, which was a case of forcible entry and detainer, 
and here he thought proper to say, that before they could find 
a true bill, it must be clearly proved before them, that absolute 
force of arms was used to gain possession, and that the defendant 
retained forcible possession to the moment of finding the bill. 

At the adjourned Court on Thursday, the indictment was 
sent in* The Custos resigned his seat to his three associates, 
but still remaining in the Court House, directing them ; and 
every now and then was to be seen either Justice Swire or Jus- 
tice White, and at one or two periods both together quitting 
the bench, and going to consult him at the end of the Court 
House ; at one period of the proceeding the whole three Justices 
quitted the bench, leaving the Jurors and spectators wondering 
at such proceedings. 

The first of my indictments, The King v. Hairis, for tres- 
pass and larceny, came forth a true bill on one count, and Harris 
was immediately put on his trial before the Petty Jury. 
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I was the first witness put on examination, and I respect* 
fully requested of the Court to take down the evidence, which, 
being refused, I objected to proceed, unless either the court, or 
clerk of the court would take down such evidence, stating to them 
publickly as my reason, That the chief magistrate of that parish 
at that moment stood impeached by me, grounded upon and 
connected with the matter in question. The Court felt them- 
selyes bound to acquiesce, and directed the clerk to take down 
the eyidence. As I proceeded in my narration, I was continually 
intermpted by tbe court, and expressly forbid to speak of any 
portion of matter, but of the deed for which the accused stood 
charged; likewise, when I had occasion to mention the name of 
Miss Matthews, who stood charged by me as the instigator and 
abettor of the deed, and which was the primary cause of im- 
peachment against the Custos, the court forbid my proceeding^ 
but finding me determined, as I stated I must proceed and go 
througb my evidence, they cut me short, and refused to Jisten 
farther. 

A second witness was called up, an apprentice and special 
constable, named David Clarke, whom they treated very harshly ; 
Mr. White particularly did this, bawling at him to terrify and 
alarm him ; but the man was firm, and corroborated the testi. 
mony I gave, but he was likewise forbid to say aught about Miss 
Matthews. 

A third witness was offered, and in attendance, but the 
conrty directing the jury to find a true bill, as the evidence was 
so Tery Aew, dispensed witb the third. 

Before the court proceeded to pass sentence, I got up and 
addressed the court, stating to them that my object was not to 
seek the punishment of the prisoner, whom I considered to be in 
a manner ignorant of the offence he had committed, but that my 
aim was to expose and bring to punishment, if possible, the 
party morally gnilty. I therefore recommended him to the con- 
sideration of tbe court, stating that I had known him for the past 
6 or 8 years, and had never before found cause of offence against 
him, and as such I trusted the court would reprimand him for 
the present, cautioning him as to the future ; but intead of which, 
win it be believed, that the court, without either reprimand or 
caution, filled the clearly convicted prisoner T^d. and discharged 
liim. 

A SECOND INDICTMENT, The King versus Sarah 
Matthews, for feloniously trespassing and larceny, was now sent 
forth from the Grand Jury — a true bill. But mark the wisdom, 
the ingenuity and justice of the court ; they examined the in- 
dictment, whilst the accused was placed at the bar, and finding 
in the caption of the indictment, that the clerk had filled it in, 
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at before the Hon. John Bell, and his asflociates Baogh, Swune^ 
and White, they qnashed the proceedinga, stating the bill to be 
false, inasmuch as the Hon. John Bell was not sitting on te 
bench that day. I immediately g^t up, and referred them Co n 
passage in WUIiam*s Jostice, clearly laid down, that such waa 
not fatal to a bill ; and that, as the Grand Jury were still sittiBg 
the clerk had only to send the bill back, and direct the foremam 
to strike out the name of the Hon. John BeU, and as the names 
of the three sitting magistrates were already inserted, the in- 
dictment would then be right. At this the court was incensed, 
and Mr. Swire sarcastically remarked, we haye decided already, 
yon may report us to the King's Hoose if you think proper ; aad 
upon ray attempting to argue the point, and insisting upon iny 
right as the prosecutor, the bench ordered me to shut my mdnfli, 
declaring they would not allow me to say one word on the sub- 
ject, and that I might impeach them if I thought proper. On 
my attempting to remonstrate, they ordered and made the con- 
stable lay hold of me, to put me out of the court, declaring they 
would commit me to jail ; finding it useless, I said no more, but 
haying got the constable to unhand me, I took my post aA the 
bar amongst the spectators. 

In the THIRD INDICTMENT, for forcible entry and de- 
tuner, my solicitor had instructed me that I could not be a 
witness, as I was entitled to a writ of restitution, on the witness 
being convicted. I went in to the Grand Jury, for the purpose 
of giving their foreman a list of my witnesses, witii a sketch of 
questions which each would be able to ('answer and prove, but 
the court sent the constable and enforced me away, neither 
would they permit my leaving a paper of guidance with them ; 
consequently, as the witnesses went in, ike jury knew not what 
questions to put, although most of them knew my right of pos- 
session, but not of the force or entry, or forcible holding, which 
the Hon. John Bell, in his charge to them, laid down must be 
clearly proved, consequently they ignored the bill, aud the 
court broke up without my obtaining any redress. 

Immediately on the breaking up of the court, the eonirtable 
approached me, and jshewing me a kind of warrant or snnimotis, 
signed by the said three Justices, Baugh, Swire and White, nO* 
tified me by it, that I was summoned to appear before tiieiii, at 
the New Conrt House, on Saturday morning, the 10th instant, 
by 10 o'clock, to answer a charge preferred by one M. G. F. 
USMASNEY, against me, under the Wharf Law, " for r^u^ng 
to give him the weights of certain Hogsheads of Sugary s4nU to 
my Whttrf, from Kildare Estate, to be shipped" 

On receiving this notification, I felt convinced that it was a 
plot to injure and oppress me, for the charge was completely 
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false; and well knowing the penalties attached to Jamaica 
Wharfingers, by the Island law, I at once determined to seek 
legal advice beforehand;, and although at a late hour, and not 
baying partaken of any nourishment during the day, in conse- 
quence of being so fully employed in the court, I took horse, 
and rode direct to Kingston during the night, (40 miles) and at 
daylight the next morning, say Friday the 9th, I procured a 
borse and chaise, and posted off to Spanish Town, my solicitor 
Mr* Harvey was not there, but I immediately waited on Mr. 
Watkis, and procured bis high legal advice hew to act, and 
what to do in the matter, Mr. Watkis at once determining, that 
the attempt made to injure me was most odious, and moreover 
was perfectly illegal, stating first, '' that 1 ought to have been 
served witb a copy of the summons and charge," and secondly, 
** that if the charge was really as I named it to him above, that 
they the Magwtraie9^ had no coffrnzance of it under the Wharfs 
€ige law^ and could not attempt to bring me to an account for -it.*' 

Mr. Counsellor Watkis having answered fully (every point 
that I required, cautioned me to be perfectly respectful, but to 
be resolute and stand upon my rights; first of all to procure a 
copy of the charge, and to confine the Court entirely to it, 
which in itself, ought to shew ihem that they had no power by 
the law to take cognizance ofit, and thatiftheypersistedin aught, 
to be sure to bave a friend as well as myself, to take down the 
proceedings of the Court in sucb a manner as each of us could 
swear to, so as to bave laid before the Chief Judge, to move for 
a writ of certiorari. Being fblly armed as I thought aright, I 
returned to Kingston, and waited upon my agent, Mr. John 
Neihersole, wbo was also the agent of Mr. White the Special 
Justice, one of tbe three appointed to sit on my trial. It was in 
Bfr. Nethersole*8 store, and by bim Mr. John Nethersole that 1 
was first introduced to Mr. White, only a few months previous, 
before he had entered upon his judicial duties in Saint George^s. 
1 pointed out the whole matter to him, Mr. John Nethersole ; 
Ist, The enmity of the Custos — 2ndly, The proceedings at the 
Quarter Sessions^-and Srdly, the present seeming plot as to the 
wharf, with Mr. Counsellor Watkis's opinion, and then my own, 
stating, tbat I feared it would prove serious, and requested of 
him as a friend of Mr. White's, to drop him a letter by me, 
which I would band him immediately I got to Saint George, to 
advise him not to sit on the occasion, as he was a Special Justice, 
and ought not to interfere in local matters. Mr. John Nether- 
sole pleaded a press of business, and otherwise turned the matter 
off, as not being so serious as I represented or imagined. Ac- 
cordingly we parted, and about 6 o clock that evening, I again 
took horse and rode during the night to Buff Bay (40 miles). I 
arrived there about 2 o clock in the morning, turned in and took 
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a ileep till day-liglit ; and about 7 o'clock 1 went and mw mf 
oeighbonr, Mr. SoUas, to whom 1 commanicated the retalt i^ 
mj jonrney, and shewed him Counaellor Watkia's opinion. Mr* 
White being a favourite of Mr. Sollaa's, Mr. Sollaa determined 
to use his influence with Mr. White to prevent him from sitting, 
but all Mr. Sollais's persuasions ha^no effect upon Mr. White, 
as he was fully bent on sitting and joining in the plot against me. 

A Mr. Silvera who happened to be at Mr. Sollas*s house at 
the time, learning how matters stood, hastened to Mr. Baogh 
as a friend^ pointed out to him all that he had heard, and ad- 
vised him as a friend, and as a man of family, to have nothing 
to do in the matter; Mr. Baugh was also too resolutely bent on 
sitting and joining in the plot against me, than to take his advice 
and desist, for he observed^ poh^ poh. Sterne is a fool, we will 
show him by the law itself, that he can have no appeal from <n$r 
decisions, and no Court can take cognisance of it^ when once 
we have decided, thereby proving direct, that . the said three 
Magistrates must have been plotting and agreeing together on 
the matter beforehand. 

At length the hour of 10 o'clock on the morning of Saturday,^ 
the 10th of January, 18S5, arrived. It happened to be the day 
appointed by law, for the election of ten vestrymen and two 
Chuchwardens, to serve for the parish, the current year ; con- 
sequently most of the freeholders of the paririi attended at the 
Court House this day ; On my entering the new Court HoaBe,^ 
][ noticed a great number of persons to be already assembled, 
and the Electionering was going on, the Honourable John Bell,^ 
as Chief Magistrate was seated at the head of the table, and 
before him was laid the laws of Jamaica in several large volumes^ 
one was open, which he was reading and arguing upon with 
Mr. Swire, Mr. White and others about him; as soon as it was 
noticed by them that I had entered the court house, there 
seemed to be a check or stillness to their conversation ; I went 
up to the head of the table where they were, and distinctly 
noticed the volume open, and place upon which they had been 
discussing to be the wharf laws ; Mr. Swire now called out to 
the deputy clerk of the peace that himself and brother Magis- 
trates were ready, and then went to the table, and took his seat 
as one of the Judges on my case, Mr. Baugh and Mr. White 
now likewise came, then the deputy clerk of the peace, Robert. 
Punbar, then The INFORMER, ilf. F. G. Lemasney, he stood 
at the back of the Magistrates, 1 had brought my writing desk, 
and procured a young: gentleman to assist me in taking down the 
proceedings, agreeable to the advice of Mr. Counsellor Watkis, 
the deputy clerkof the peace now brought the volume of wharf 
)aws from the top of the table, and handed it over to Mr. Swire at 
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the foot of the table, and the trial of my ca»e, styled Lemasnet^f 
V. Sterne, now opened , Roger Swire, Robert Baugh, and Frederic 
White, as justices, Robert Dunbar, ajs deputy clerk of the peace, 
myself young friend with Lemasney, all occupying the foot of the 
table, directly in front of, (and only a few feet apart J The Hon, 
John Bell as Custos, Mr, George Hall a^ clerk of the vestry and 
recorder of electors votes, with others. The case had been only 
juat opened, when the noise and confusion was so great. That the 
Custos suggested to the Magistrates the propriety Ipf their ad- 
journing to the Ball room above, which was agpreed to, and the 
deputy clerk of the peace, removed the laws &c. above accord- 
ingly, where the case was afresh opened. 

I at once appealed to the court on its impropriety in at- 
tempting; the trial, before first furnishing me with a copy of the 
charges prefered by my accuser against me. Mr. Swire, who at 
first shewed a very hostile and heated feeling, and moreover, 
moved, as the organ or chief, replied, that it was impertinent 
in me to speak of improprieties , it did not need that I should 
be served wi^ a copy of charges, I was brought up before them 
under the general wharfage act. I contended to the contrary, 
and stated, that since I had been noticed to appear by the^ 
constable I had rode upwards of 100 miles to consult with 
counsel on the matter, and that I then held in my hand counsel's 
opinion, which declared, in its very front, that such an omission 
would of itself set aside any trial Mr, Swvre vociferated (as he 
did at several other periods during the iridX) we want nothing 
of counsel, we are our own counsel in this case, I contended, 
that 1 would not submit to any trial, unless 1 was first served 
with a copy of the charges preferred against me. At this the 
deputy clerk of the peace observed, oh that can be easily ac- 
complished, for here is a copy, handing me over the following. 

Jamaica Ss. Saint George. 
WliEREAS, information and complaint, on the oath of M. 
F. G. Lemasney, overseer of Kildare Estate, in the said Parish, 
have been made before one Robert Baugh Esquire, one of His 
Majesty's Justices of the Peace for the said Parish,^ TAa^ Henry 
Sterne wharfinger at Buff Bay, in the Parish aforesaid, hath re- 
fused to give to the said M, F, G, Lemasney, the weights of 
certain hogsheads of sugar, sent to the said wharf, by him to 
be shipped. 

These are therefore to require you forthwith, to summons the 
said Henry Sterne, to be and appear before me, and Roger Swire 
and Frederic White, two of the Justices for the parish aforesaid, 
associated by me, to hear and determine the above complaint, 
at the Court House, Buff Bay, on Saturday, the tenth day of 
January next between the hours of ten and twelve of the clock, 
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in tbe forenoon of the tame day, to answer to the aaid informa* 
tion and complaint, and to be further dealt with according to 
law; and be yon then there to certify what yon shall haTO done 
in the premiaes. Herein fail not. 

Given nnder my hand and aeal this 8th day of Janaarj, 1895* 

ROBERT BAUGH, L. 8. 
-To any lawful Constable of the Parish of St. George. 

True Copy ROBERT DUNBAR D. C. P. 

Which haying read, I observed to the Court; Why ynar Hamftn, 
this ii no charge or ofence at ali^ eogniMobie by you Ufid9r tht 
fDharf laws ; there is no part of the act which gvo9$ yauany 
power to proceed against me under such a charge ; Mr. Swire 
here seemed greatly exasperated, and declared, that the Court 
would not be thus dictated to by me; and that on reference to 
the Srd section of the law (meaning the general wharfage law), 
which he read aloud, he, Swire, was sati^d on the point of 
Jurisdiction, a$id that the court had full authority to proceed,' 
that their own opinion (meaning the court's), was better thaa 
counsers, and Mr, Swire here read the last clause of the act^ 
and remarked with a tone of triumj^, you must not presume to 
dictate to the court there is no appeal for you, we have it in our 
own hands. So, my demurrer for want of jurisdiction, was, in 
consequefice overruled, and the court proceeded in the trial, 

I at first determined to keep close to counters SastmctioBS, 
knowing that the last clause of the act prevented me from ob- 
taining any redress for the gross wrong which was about to be 
inflicted, otherwise, and both myself and the young gentleman^ 
whom I had engaged, commenced to take down in writing, 
verbatim, what transpired ; The Court were one and all escess' 
ively violent, PARTICULARLY MR; SWIRE, who called 
upon his brother Magietrates to fine, and not to be botheredwith 
me, what says he, sit here all day, and let him talk to us about 
counsel's opinion; I observed, why your Honors you are bound 
to hear me out in my defence, if it takes you a week, " what, a 
week! says Swire, jumping up and leaving the table I have 
made up my mind already ^ so I will sit here no longer; come 
let us fine him and have done with it, and on this he quitted hie 
seat and went away to the other part of the Court house, and 
cocked his foot up in a window, and entered into conversation 
with some of his friends; presently he returned, and it was 
agreed upon by the Court, that if I would desist from taking 
down notes, the deputy clerk of the peace should &mish me 
with a full copy of the proceedings afterwards; accordingly 
under this promise I stopped taking notes, and we proceeded 
on faster with the trial, if trial it could be called; Lomasney 
was heard, but every argument ef mine was unavailing , it was 
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itfeless for me to proceed^ they got noisy and clamorous, rising 
upy first one and then another^ declared the facts toere ftUly 
prowed; I offered my witnesses to disprOTe wbat had been said, 
pointinflT them out as they tliere stood in attendance, my clerk 
Mr. J«E. Anderson particularly, but it was all to no purpose; and 
here fottowed a scene truly disgraceful, the Court one and all 
had arisen, and quitting their judicial seats, each vociferating 
fine him, fine him; the deputy clerk of the peace had loudly to 
call after them to return so as to instruct him as to the nature of 
their yerdict, and amount of the fine, on this they returned and 
Mr. White only, seated himself, Mr, Bough observed, there is the 
law, fine him to the fuU extent of U; Swire observed, the law 
permitted them to fine firom five to fifty pounds, so let it be £25. 
to this ihey agreed, and were about separating, when the craving 
deputy eterk of the peace called out, your honors I hope will 
r^ihemifer my costs, oh! yes, yes, says Mr, White, certainly 
ktit be with costs, to this they all agreed, and ordered the ver- 
dict to be thus recorded accordingly; this was all transacted 
whfle the Magistrates were on their legs, and intermingled with 
the q^ctators ; at this moment Lemasney stepped up to &wire,, 
requested they would give orders for a distress warrant, as I 
had been hei&d to say I would never pay the fine, another scene 
ensued, the Magistrates returning to the table, and directing 
the deputy clerk of the peace to make out a distress warrant for 
them to eign immediately, which was accordingly done, and 
delivered to Ifr. Lemasney, the Informer, and by him delivered 
to Mr. Burgess the constable, with direction to lose no time but 
levy imme diately^ The following is a true copy of this beautiful 
document, given in the handwriting of the deputy clerk of the 
peace^ and which was the only document that enabled me to send 
out my actions against the Magistracy. 



Be it remembered^ that on the tenth day of January instant, 
came M. F. G. Lemasney,- overseer of Kildare Estate in the 
parish aforesaid, and complained unto us Robert Baugh, Roger 
Swire, and Frederic White, three of His Majesty's Justices of 
Ae peace for the said parish; Thai Mr. Henry Sterne, Wharf - 
inger, of J^iff Bay, in the parish aforesaid, refused to give 
to the eaid M, Q. F, Lemasney, the weights of certain Hogs^ 
heads of Sugar, sent to the said Wharf, at Buff Bay, by the 
•aid if. F. G Lemasney^ to be shipped^ the said Henry 
Sterne having had due notice to attend this present day, to 
answer the said complaint. 

We, the said Justices, having &ilf ^^damined tike matter 
aforesud, do find the above to he fiuy iubtiicintiafid HM 
proved. We therefore by Tirtae of the power to us given in 
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iind by an act of the Governor, Counsel and Assembly of the 
said Island entitled (** An Act for the general regiUation of 
wharfage and storage'^ ) do order, adjadge and determine, that 
the said Henry Sterne do immediately pay the sum of TWENTY 
FIVE POUNDS, current money of Jamaica. AND FIVE 
POUNDS THE COSTS OF THIS PROSECUTION, and m 
default thereof, that Edward C . Burgess, constable for the said 
parish, do levy by distress and sale of the goods and chattels of 
the said Henry Sterne, the sum ofTHIRTY POUNDS, current 
money of the s^d Island of Jamaica, V^ITH THE COSTS 
ATTENDING THE SAME. Hereof fail not, as you shall an- 
swer the contrary at your peril. 

Given under our hands and seals, this 10th Day of January^ 

ROBERT BAUGH, L.?. 
ROGER SWIRE, L.S. 

FREDERIC WHITE, L.S. 

A few minutes after the closing of this mock trial, I went 
below, to where the election was going on, aud there I noticed 
the Honorable John Bell, still sitting at the head of the table 
with the Wharf Laws open in his hands ; on bis right hand was 
Mr. Swire and Mr. Baugh, with Mr. George Hall, the clerk of 
the vestry ; on his left was seated Mr. White and Mr. Sollas, 
and behind him stood Mr. Silvera and others ; they were all 
in high conversation : the following I heard spoken before 
they noticed my entrance. BeU waa laughing and pointing to 
the law; ' White wot exvUtingly exclaiming ** ire ha»e fined 
th§ fellow^ we have fined Am/*^Hall was exclaiming *^ the 
law compels him to have wharf books and to produce thera**-^ 
Solku was exclaiming "monttrous^ most monstrous; stop boys, 
you will pay for it, Steme wHl bring you to an euxount for it; if 
he does not-^aye, I wish it was my case, I would give an hundred 
pounds this moment". Silvera was exclaiming " heavens U was 
more like a Spanish Inquisition^ than a British Court of Justice ; 
Good God ! if my own eyes had not beheld it I never could have 
believed it *\ on this Swire observed, ^^aye you are one of his 
cronies,*^ What ! says the indignant Silvera, striking his breast, 
'* by heaxens, lewear I was never under his roof in my life, lam- 
no crony of his Sir, I hardly know him. but your conduct it 
most monstrous, and I only hope to God he will punish you.^^ ■ 
I was now noticed by Bell, who says quietly " hush ! hush ! 
there he is,'* I now walked up to the table as if nothing had 
happened, and in a few minutes after left for my wharf, were I 
remained quite busy loading some vessels. About two hours 
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after the deputy clerk of the peace rode up to lue, on his wa^ 
home, and stated, he had some further proceedings against me 
at the instance of Mr. Wm, Hossack, proprietor of Buff Bay 
kiver Estate, {who is dn iutiftidte friend of Lemasney's and a 
hrother-in-iaui of the Custos^s, The Honourctble John BeU)j 
whose charge against me was for not having got tarpaulings on 
the^wharf according to law, which was a £50 penalty, against 
which 1 could have no defence. 

This additional news coupled with ihe hardh and illegal fine 
in the morning, determined me to shut up the wharf, from being 
a public ote; as the only means of saving my self from im- 
pending ruin, considering that if H ceased from being public, 
fines and penalties must naturally cease also. On closing tht 
wharf y I should lose my wharf fees , and stiU hav0 to pay rent^ 
TaxeSy Clerk's salary, ^c. but this was the hast evU, Indeed it 
was my only chance left, as I found Mr. Bell and his party were 
80 savagely betft to work my ruin, for I had only tented it from 
this very Leinasne^ as agent or Oversclef of Kildare Estate, in 
the month of Augnkt |>rior, without weights or scales, or tar- 
paulitigs, as a p^ooflf 6f whii5h the foHowiii<gdoc<6nents No. 1 to ri* 
inW shew. 



So ♦ 1 Is an elLthiGt df a letter from Henry Sterne, to Anthony 
Bavis Esqui^e^ eue of the receivers for Kildare Estate 
dated Btiff Bay,* Stk Atignst 1894; 

To Anthony Davis, Esquire. 
Dear Sir.' 

My present object of now addressing you is to 
request, you will either furnish me, or permit me to furnish, de- 
ducting the amount out of the accruing rent, Weights and sctdes. 
*o that I may be enabled to meet the object of the law, and not 
lay open to its penatties, also the necessary bldtokd and ropes' 
for nhippttig,' as there are nt>ne at present on the wharf. 

1 aon dear Sir, respectfully; 

Y6u]^ most obedient Servant/ 
HENRY STERNE. 



So* 2 Is an extract of a letter from Henry Sterne to tlie Hon.' 
William Miller, one of the receivers for Kildare Estate/ 
dated Buff Bay, August 6, 1834. 

to the Honourable William MHler. 
Dear Sir, 

Having become your tenant for Kildare ^kiurf 
on this Bay, since yesterday, only on condition that the eitaie 
ghould furnish a set of weights and scales^ to bear me harifUeii 

t 
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from the penaUie* impo$ed by the law for not having them^ and 
likewise a couple of blocka with ropes,, for shipping the produce 
from the wharf / ihu^ Mr. Lemaaney »ay$ will not be granted ^ 
as not requieite ; I therefore take the liberty 'Of addressing you 
on the subject, and await your reply, which I. trust will be, to 
direct scales and weigbts, with blocks and ropes to be furnished, 
and then all things will go on well. 

I am dear Sir, respectfully. 

Your mpst obedient Servant, 

HENRY STERNE. 



ft0«3 Is my security*s letter to both the Hon. Wm. Mfller 
and Anthony DaWs^ Esquires, as joint receivers in 
Chancery for Kildare Estate. 

Gentlemen, 

> I hereby, agree to become fepponsilde to^ you 

for il^e rentipf. t)ie wharf ^und prases on Pqff Bay,, bcjongivig 
io: KildarjB Sitate^ (ram. this date, at the rate of one luw^jred 
and fifty pounds per annum, as long as Mr. Henry Sterne may 
think proper to keep possession. 

I gm. Gentlemen,.,. 
BuiF Bay, . - . .Ypur most obedient .Servant, 

August 14, 18S4. EDWARD C. BURGESS. 



ftO« 4 Is the Honourable William Miller's answer to my letter, 
of 6th August, (see No. 2,) from Trelawney, August 
14, 1884. 

To Henry Sterne, Esq. 

Dear Sir, . ^ 

■ , .V I ammreceipt^of your Utter of the 6th instaat, 
respecting:: Kildare Wbarf^iMr. Anthony Davis, my co- 
receiver, ;ba8 the active management of that property, and 1 
never interfere in any way with his arrangements, I merely keep 
the accounts, and must therefore refer you to him for information 
on the subject. 

I ^m dear Sir, 

Your most obedient Servant, 
WILLIAM MILLER. 



A0«5 Is a notification (addressed to William Hossabk, Esq. 
the propMetor of Buff Bay River Estate, and a shipper at 
Kildare Wharf,) of my intention of closing tlie trharf 
from being any longer public. 
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Sir, 

Inclosed 1 take leave to band yon my smal) 
wharf account, amonntiiigto £7. 16^''Sd. wUcbjron can settle 
at your conyenience. • •■ = : • ; • 

I have to request you will send for the few things remaining 
at the wharf as' per accolmt, having come to the determini&tion, 
of closing my wharf from being paiblic, from Monday next, . for 
the remainder of my term to run, finding from the illegality of 
proceedings thif day, that it would be ruinous in my keeping it 
open. 

I am Sir, 
Saturday Evening, Your oBedieiit Servant,' 

January IS, 1835. ; HENRY STERNE. 



fiO« 6 Is a notification to the same effect, addressed to the 

Hon. John Bell, proprietor of Woodstock. "*' - > 

Sir, '"•; '*•■■ 

1 take leave to notify to you that I have come 

to a determination of closing the irfai&f -frMI'lteing a public one, 

ovoiwg'io f ^ iUegaliiy bf''proeeidii^ ^Mnnt wi^thU (toy. * -' 

Therefore, from and after Monday next, it will cease to be 
puUic, for the remainder ofny term to run. The Corsair^ s boat 
now at the wharf ^ it waUing for further sugars from WoodstoclL 
which you may send, and by your sending your own people, 
my blocks and ttfckJe idiall be grvoB to do.the needful, without 
charge. •'• • • ^^ v ,■;'. • 

r-^ •-.• I api. Sir, 

Saturday Evening, Your obedient servant, 

lOth !^ahiiai7;^885. HENRY STERNE. 



Af « 7 Is a notification to the same effect, addressed to Doctor 
y^in, Robertson, proprietor of Crsdg MHl. 

\ • • ■ • * t ^ .' x . . r 

Dear Sir, 

I take leave to notify to you, that I have come 

to a determination of closing the whaif, from being a public One, 

owing to the illegality of proceedings against me this day. 

Therefore, from and after Monday next it will cease to be public 
for<ikeYea[iabiderof'taiy tenn to run. By your sending downr 
Atfutfs, Iwttlghe youths we qf my blocks and fall free of charge^ 
to ship your fobr hogsheads of lnugar, now at the wharf, on board 
the Corsci^'B boat, I am> dear Sir, 

'Satttrdtfy Evening, Your*s truly, 

< 10th JaAliary, 1835. HENRY STERNE. 
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||a« 8 U t NOTICE to tlM PUPLIC, which wm potted op m| 
the wharf, the Court Hoqie, and other pvUic plaees in 
the neighbourhood the aame evening. 

From and after Monday next, the wharf on this Bay cmMnoBly 
jmown by the nameof Kildaro wharf will ceaae to bo a puMkoiM, 
parties having goods there, are requested to take thttn^ away «| 
iearly as possible, 

IIENRY STERNE, 
Buff Bay, T^?Hin< in pouesHon, 

Satnrday, lO^h January 1885. 



||0*9ls a copy of the PUBLIC NOTICE given through 
the Herald Newspaper, dated Buff Bay, )Oth January^ 
|835. 

NOTICE TO THE PUBLIC 

From and after Monday naxt, the wharf on this Pay, commoiily 
luown by the name of KUdare wharf, wfll cease tp be a public 
one, Parties having goods there, are requested to take them 
away as early as possible. 

HENRY STERNE, 

Tenant in poue»9ion. 

On the above wharf are several Lock up Stores, which, will 
be rented out to parties interested, with the free use of the wharf 
for landing and shipping, from date, to the 1st of August, on 
Hipplication to, 

HENflY STEIINE, 



pa(0* 10 Is an (extract of a letter from Henry Sterne to The 
Honourable Wm. Miller, dated from Buff Bay, Tuesday 
30th January, 1835. 

To The Honourble Wm. Miller. 

Pear Sir, 

I wrote to you undei[ date 6th August 1834, in 
reference to my becoming your tenant for the wharf on this bay 
belonging to Kildare Estate ; to which you were kind enough to 
reply referring me to Mr. Anthony Davis, for 9 final arrangement. 
I would take the liberty now of calling your attention again 
to my letter of that date. In calling your attention to the law 
there referred to, say 44th, George 3rd, c. 15 and 4i^th George 
^dy c* ^^9 B^^o to the conditions there laid down by me, vjsf. 
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that the Estate should furnish a set of Weights and Scales to 
bear me out against the penalties of the Law Sfc» 1 purchased 
from my predecessor Mr. Burge, blocks, ropes ScC for shipping, 
which was indispensibly necessary to have had, the first day of 
my taking charge of the wharf, and / wrote at your suggestion 
to Mr, Davis about the weights and scales^ but this gentleman 
never thought proper to reply, and I engaged Mr, James, the 
founder in Kingston^ to east me anew set of weights agreeable to 
Law, which weights are engaged to b« forwarded round to me, 
by that gentleman, when he sends round the tread mill for this 
parish &c. 

Mr. Lemasney the OTerseer of Kildare, has thought proper 
from motives of revenge to issue proceedings from the clerk of 
the peace office against me, for not having given him the weights 
of sugars shipped, he well knowing thqi I had no weights to 
weigh, and the consequence is I have been most illegally fined in 
£25. fine, and £5. costs of the prosecution, and a ^arrant of 
distress at the instance of Mr. Lemasney has been issued ilgailMit 
me ; the result is^ that part of my household furniture has been 
levied on, and is to be soldpublickly this day. I have therefore 
l^otified to the public my closing the wharf from being a public 
one {for had I continue to keep it open as such y without weights 
and scales it would have been ruinous) and on reference to the 
Herald of Saturday last, you will perceive the notification. It 
is not my wish that any one of the shippers here should be in- 
convenienced or suffer in consequence ; but I have done it only to 
protect myself, and all such as come into my terms will have the 
benefit of the wharf. I kaye enclosed a copy of my terms for 
yojnr consideration, my proposal being there plain and simple, 
each party I propose shall give me a sum equal to the}r usual 
wharfage by way of salary and storage, and then 1 give the 
If harf &c. gratis. 

I am, Dear Sir, 

¥onr most obedient Servant, 

Buff Bay, HENRY STEHNE. 

Tjiesday 20th January^ 1835. 



fLO* 11 Is The Honourable Wm. Miller's answer to my letter 
of 20th January, from Trelawney 27th January, 1835.| 

To Henry Sterne Esiquire* 

Dear Sir, 

I have received your letter of the 20th instant, 
respecting Kildare Wharf, but as I merely keep the accounts of 
that property, and do not interfere with Mr, DajMf depart* 
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mnU of aetiot manager^ I have faneartkd your Uiter to Amu^ 
ioitk a requoit thai he wmUd do what is right €Uid proper to be 
done in the buHneis, 

I am Dear Sir, 
Your moat Obedient Servant, 

WILLIAM MILLER. 



It must here be noticed that Mr, Anthonjr Davis never by 
letter, acknowledged the receipt of mjr communications, or trou- 
bled himself, at the reqnest of the Hon WilKam MiUer, to do 
what was right in the matter. Mr. Davis is an assistant Judge 
of the Assise Court, and it will be seen that he sat as such wkk 
the Chief Justice, on one or two of the triab tiiat followed, 
agunst the magistrates. Mr, Daett teat the personal assd fndst 
intimate friend of Mr, White, one of these Magistrates op^ 
pressing me, 

Mr. Davis yras subpoenaed by me, on one or two trials, in 
orjlfor to h^ye juroyed tj^ aforenamed correspondence ; btft be wa» 
n^yer calk^ yp.f>'^$ ui cqn^equcnce of !$ir foshua'Rowe's re^usiikg 
to a^ofio my t^nesses to etUer upon the full merits of the cw. 
INjfar. Dayis is one of the members for my parish, and ajt'lus last 
el^^tion, owed liisrel^iirn to^e liouse, principally to my interest, 
as J[ considered 1^ a very proper character to be there, noiwiUi- 
standing :hi^ past conduct ,ti»wards me. 

Six copies of the Notice, No. 8, were posted op in the most 
pablic part of the parish, and, from Monday the 13th of January, 
the whterf ceased to be a publick one, andl refracted from.taking 
a single penny of' wharfi^e ; yet I kept a clerk there, to deliver 
goods whicli liad been previously there ; and in. no one instance 
did 1 object to any one individual^ who asked permission, to 
either ship or land goods, Mr* Bell and Dr, Robertson, both 
shipped fSugars wifh .their own people, having the use o/ my 
blocks, tackle, Sec, without any charge, Mr. James, Mr, Sol' 
las, Mr, Burgess, Sfc, landed Goods by tHeir own people, in 
a similar way, without charge, and I lost, I fancy, from the 
12th (the date of closing) to the 10th, (the date of transferring 
it over to another), in fees, rent, salaries, &c. at least £80. 

Mr. White knew perfectly well of the wharf being closed, 
as he rode through it daily, and on Monday the l^th, I sent my 
clerk to dun him for my account, only 16s. lOj^.— 3s. 4<2. of 
which was for cash paid by me to accommodate him, in hiring 
i^o men to carry a half barrel of pork up to his residence. 
This Ss, 4d, he struck out of the account and refused to pay, 
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Bending me ivord tliat he had himself given the men a bottle of 
rum, and at the same time directing my clerk to tell me, that I 
was subjecting myself to a further fine by shutting up the 
wharf. 

Daring the time the wharf r^maSned as a t>ri^ate bne^say on 
Saturday the 24tb, (uifit Ufere'a Divine Judgment on Mr, 
White, for his unjustifiable conduct towards me. A vessel called 
off the wharf ta land some goods^ but which of course I wa? 
compelled to refuse receiving, for i.if 1 had received, I should 
have been making,myself agam apiiblick wharfinger, and thereby 
again lay myself open to penalties. 

Several gentlemen, who were inhabitants of the Bay, say 
Mr, James y Mr, Solku^ and Mr, Burgess , who all had Goods 
on board, came to the wharf and. besought me to aUow tketr 
,(jk{Q^8 to b^ k^ndedyand I aedordinglygave the free use of the 
wharf and tackling vntho^t any pharge^ and ihej, with, their 
own people landed their own Goods. The boat now brought, 
some goods, to be landedfor Mr.. White, but no friend appear- 
ing therefor him,.! would not suffer them to be landed, and 
advised the C|»ptaiil to. lake ]them back on board, and land them 
at Hope Bay public wharf, whieh was about ten miles to wind- 
ward, and where the vessel was liound for. The goods were 
taken back ouiboaiid acpprdiogly, and the vessel left tbe wharf. 
The next dag J heard tpmygr^at surprise, that the vessel in at- 
tempting to enter Hope Bay, the .previoua iiight,..had struck 
imon a reef and become a total wreck, thus Mr. White's goods, 
amounting in value to £9^. was totally lost. 

- •#.■ .«v»* .. '• 

The following is a true copy of the mock trial, upon me, of 
the lOfih, as furnished me, by tlie depirty' clerk of ' th^ 'peace 
under his own band, as promised by ^be^Mi^strates, but for 
which, he made me pay him the sum of £3. 1 5s. 



[Summary] Buff'Bay^Cotirt Hbuse, 

10th January, 1B35. 

M. F. G.' Lomasney versus Henry Sterne, 

For refusing 'to give the weights' of ^certain hdgth'eads of 
sugar sent to Buff Bag wharf, to be shipped. 

The affidavit of M. F. G. Leinasiiey, ^iread, as follows. 
9 Am Air A &tf ) 

Aatnt George «3 

Personally appeared before me, Robert Baugh Esquire, 
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one of His Majesty's Justices of tbe Peace, for the Pariah of 
Saint George, M. F. G. Lemasney, overseer of Kildare Eatato, 
in the said Parish, and being duly sworn, made oath, and aaid. 
That Henry SterUe^ ibharjinger at Buff Bay, in the Btrith 
aforeaaidf hath, and itiU doth refute, to give to deponeni, the 
weights of certain hogsheade of eugar^ $ent to the said wharfs 
by deponent, to be shipped; and which weights^ UUs deponeni 
saith, he applied for, to the said Henry Sterne as wharfinger^ 

M. F. G. Lemasney. 

Sworn before me this 8tb day of January 18S5 

Robert Baugh L.S^ 



M. F^ G. Lemaaney sworn. 

I wrote to Mr, Sterne requiring the ^Heights 
of the sugars last shipped from Kildare, 

He sent me a verbal message, to say, that he would write 
in the morning following, since then 1 harve not heaifd from him. 
1 hare not np to this moment receiyed the weights-. 

DEFExNCE. 

I have had no legal apiplication from Mr. Lemasney ; Mr.- 
Lemasney 's note, applying for the weights of the sugars did not 
reach me until after sun set. 

Question by Justice White — ^Ha?e you weighed the sugars ? 
Answer.—-! am not bound to answer that question. 

Mr. Lomasney's note alluded to, was handed to the court 
by Mr. Sterne, of which the following is a true copy. 

Mr, Sterne, 
Sir, 

You will oblige, by sending me per bearer the' 

weight* of the sugars last shipped from this estate, 

I am Sir 
Your obedient Servant, 
Kildare, Qth January, 1835. AT. F. G, LEMASNEY 

Question by Mr; Sterne to Mr. Lemasney. 

Is this the only application you have made f 

Answer, Yes, 

Objection by Mr. Sterne. It is not compulsory, on me tla^ 
send the weights. 
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$*er Curiam to Mr. Sterne. 

If it is not compulsory on you to send the weights to the iacli>- 
ridual sending produce to your wharf, to whom then must he 
apply for such weights? 

A. When the f^odnce is sent to the wharf, and the receipt 
for such demanded, I am bound to give such receipt; if required 
to weigh, it is optional in me to give the weights. 

Per Curiam.— Do you consider that you can select any parti- 
culsdr part of a wharfinger's duty, to perform or not at your 
pleasure P 

A. Certainly not, I am bound to adhere to the law moat 
strictly. 
Question to Mr. Lemasney by Mr. Sterne. 

WoB it not your ownreqwBst tfuU those sugars kut shipped 
to which your note refers y or KUdare sugars generally ^ should 
he put iiito the shed close to the wharf] 

A. 1 went to the wharf some days back and met Mr. Sterne. 
I mentioned to him that 1 expected a boat up that erening, or 
iearly in the morning following, / therefore requested Mr, Sterne 
should put a boat load in the shed, thai they may be closer to 
the wharf. At this time there were a good many hogsheads in 
the stores ; that was the only request of the kind made by me to 
Mr. Sterne, to the best of my recollection. 
By Mr. Sterne. 

Did you state any particular reasons why you wished them 
put there ? j^ 

A. Yes, I have already stated in my previous answer, that 
it was in consequence of my expecting a boat up that evening or 
early next morning, 

Q. Was that the only reason you ever stated? 

A. That, and its being more contiguous to the wharf. 

Q Did you give the order for the shipping before the boat 
arrived at the wharf? 

A. I cannot say whether the order reached Mr. Sterne before 
the boat was at the wharf. 

Per Curiam. — to Mr. Sterne. 

Aire all produce ^ent to the wharf, entered into a book, with 
the weights, &c. 

A; All hogsheads, puncheons and packages as directed by 
'law to be weighed and entered; their weights are in the wharf 
book, 

Pm Curiam. — ^Have you any objection for the satisfaction of 
the CoHl, to produce the said wharf book? 

A.-Ji^very objection. 

les Calvert, Master of the William Mitchell, 8hall(>p, 
juestion by Mr. Sterne. 
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Have yoa been any length of time drugging sugars and produce 
for ahipB in this Island P 

A. I have been about six years. 

Q. In receiving sugars from the different wharfs, have you ever 
noticed that the Wharfinger was in the habit of icet^^tn^ them? 

A. NOy never noticed tuch a thing in the West Indies, might 
have been weighed before I got them. 

Q. Your boat has been waiting at different wharfs at different 
times for sugars, how did you receive themP were they weigbed, 
or stored, or received into the boat at once P 

A. When we were waiting, we took them into the boat at 
once, never noticed them to be weighed. 

The Court here closed the proceedings, and fined the defen- 
dant in the sum af twenty-five ponnds, with five pounds of costs, 

(True Copy) ROBERT DUNBAR. D. C. P. 

On Monday the 12th of January, I was visited at my resi- 
dence by the constable Mr. Edward C. Burgess, who produced 
the warrant of distress, and demanded from me the amount of 
twenty-fiye pounds for the fine, and five pounds for the costs; I 
told him I was not prepared to pay, and urged the constable to 
let it lay over, but he pleading his directions from Lemasney to 
make an immediate levy, and lose no time, proceeded to execute 
the warrant by a levy, and accordingly levied on furniture 
valued for forty -eight pounds, which he at once advertised for 
public sale on Tuesday the 20th. * 

The following is a copy of the memorandum taken by me at 
the time this levy was made, signed by Edward C. Burgess as 
constable, and John E. Anderson, my clerk. 

MEMORANDUM. Buff Bay, Monday, January 12th, 18S5. 

Mr. Edward Cooper Burgess, parish constable for Saint 
George, entered the dwelling house of Mr. Henry Sterne, voith 
a warrant of distress, and orders to levy on goods and chattels 
of the said Henry Sterne, to pay a fine amounting to 25 pounds ^ 
and further the costs of prosecution amounting to five pounds^ 
and further, the costs of this levy, for which he has marked a 
handsome Grecian Couch, with pillows and covers complete 
which is valued for thirty -two pounds, also a handsome mahog- 
any dining table, valued at sixteen pounds, and which are to 
be sold at public sale on Tuesday next 

EDWARD C. BURGESS, C^Jtoftle, 
JOHN E. ANDERSON, Clefffj 

Before proceeding further it should be noticed, iJiat on 
Friday the 9th, while I was absent in Spanish Town, couMlmg 
with Counsellor Watkis about my trial respecting the H^mf y 
which was to take place on Saturday the 10th. Miss Mstttliews 
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ihe person who had luilawfully taken forcible possession of a 
part of my premises, and whom I had indicted in the Quarter 
Sessions of Thursday the 8th, no sooner found me absent, bu t 
proceeded, to further acts of trespass. She now took possession 
of my horse stable, and made one of her apprentices take her 
horse and place into it. Mrs. Sterne noticing this from her 
house, called upon her special constable David Clarke, an^gave 
him orders to go and turn the horse ont of the stable. David 
Clarke wlioliad several times before, received abuse and threats 
from Miss Matthews, at first refused to obey the order, but being 
urged by Mrs. Sterne, he obeyed, and immediately got a volley 
of abuse from Sarah Matthews, an apprentice belonging to Miss 
Matthews, and also a kept mistress of William Harris ; it must 
here be observed that both Sarah Matthews and William Harris 
were the parties against whom true bills for trespass and larceny 
had been found, only on the Thursday prior, through the instru- 
mentality of this David Clarke. Sarah Matthews further threat- 
ened Clarke in a menacing attitude, provoking him to fight, or 
to strike her, which, no doubt had he attempted either, Miss 
Matthews aihd family, who were looking on, would have fallen 
upon him, and then taken ample satisfaction for his having given 
evidence against them at the Quarter Sessions. Clarke however 
acted more wisely, when he found himself thus beset. He at 
once said, as his master was from home, he would go up to Mr^ 
White, the Special Justice (and which he did immediately) and 
lodge his complaint before him : Clarke knew that himself, as a 
Special Ccmstable, was an officer under, and appointed by Mr. 
Special Justice White, and therefore he not only looked upon 
Mr. White as His Majesty's Special Justice there appointed to 
look into all cases of complaints amongst the apprentices, but he 
also looked up to him as his commanding officer, who delegated 
to him, the power of a Special Constable, as by the following 
warrant or commission which Clarke held, Csee the appendix J 
and to which he was most solemnly sworn to obey; therefore he 
fully expected to have been countenanced by Mr. White ; to 
have received his applause, for his patient conduct, and his as- 
sistance to redress the insult and attack of Sarah Matthews r but 
instead pf bis receiving any redress or satisfaction at the hands 
of Mr. White, either as his commanding officer or special justice 
he got a severe reprimand, with a t^ireat that he should he com- 
mitted to jail, which would teach him for the future, not to 
meddle in any matters with Miss Matthews, and at the same 
time, gave him the folloyj^ing.austere ancnperemptory note to 
Mrs. Sterne. 

Kildare House, St, GeorgejlOth January , 1835. 
lfo(2am, — / request yon will attend at Buff Bay Court House , 
on Tuesday J the ]Sth instant^at 10 o^clock, a,m,,that I may 
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imvettiyate the^ mailer between your servant, David Clarke 
and Sarah Matthews, the property of Miss Matthews, 

FREDERIC WHITE, Special Justice. 
To Mrs. Sterne, Buff Bay. 

It will be observed, I returned from town during the Friday 
night, or rather 2 o^clock Saturday morning-— on which morning, 
at .1& o'clock, I had to attend the already mentioned trial of 
Lemasney v. Sterne. Mrs. Sterne partly told me in the morning 
of what had passed in my absence ; but, being so occupied the 
whole day, I had no time to speak to Clarke on the subject. It, 
however, helped to convince me that a regular plot was- entered 
into by the friends of Mr. Bell to work my ruin, and dnve me 
out of the parish, and it also helped to make me more particular 
at the trial. The following Monday, the 12th, was also a very 
particular day, which engrossed all my attention, the Constable 
having made a levy on my furniture for the fine and costs im- 
posed by these Daniel Magistrates, and my arranging every 
thing 9n closing up the Wharf from beins: public. So that, on 
Tuesday morning, the 13th January, when Clarke applied to 
me, about his having to attend at the Court House on Mr.. 
White, I hardly knew what to do. At first I felt indignant at 
Mr. White's austere note to Mrs. Sterne attempting to summons 
her forth in public, on such a matter, and declined allowing ber 
to go. But the poor man, Clarke, pleaded so hard for me to 
allow Mrs. S. to go, that 1 enquired into the full particulars of 
the story, and, finding from Clarke, that Mr, White, instead of 
promising him his support, as one of his Officers, had sworn to 
punish him, and com/mit him to jail, I then determined at once 
to allow Mrs. Sterne to go, and to accompany her there myself — 
and likewise took my clerk, Mr. John Edward Anderson, who 
happened to be in the house on Friday when the dispute hap- 
pened, and would thus be a most excellent vritness in the matter^ 

It happened to be a very wet day, the rain fell heavily, and 
the streets were covered with mud; nevertheless, as soon as we 
learnt the Court was opened, we all attended, when the most 
oppressive and disgraceful scene ensued. Mr. Justice White 
was on the Bench, and, as sqon as he perceived us enter, with 
an oath he called the man David Clarke forward ; and, as he 
was the accuser, or complainant, Mr. White made him take the 
Bible and swore him. Clarke gave a very clear and plain state- 
ment of the facts, which was at once simple and to the purpose . 
but my being present. Justice White appeared staggered what 
to do : he commenced to scold the accused party, when ap 
stepped a volunteer apprentice {whose kept mistress was Kitty, 
that also belonged to Miss Matthews, and whom Clarke had like- 
wise brought up before Justice White for bad conduct, only two 
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week* before,) who slated he was present, and gave Mr. White 
to understand that Clarke was as bad as the woman he accused. 
This was just what White wanted. He at once swore out to 
Clarke that he would commit him, and commenced to write the 
committal accordingly. On this I appealed to him, and soli- 
cUed him to hear evidence on Clarke's behalf ; he was both noisy 
and sulky, but my being urgent, he allowed my Clerk, Mr. John 
Edward Anderson, to be called up and sworn, who fully corrobo- 
rated Clarke's testimony; but he C White J being fully bent, at 
any hagard, to punish the man^ and, under a feigned show for 
Justice, said he would commit the woman also, and accordingly 
sentenced both the accuser and the accused to be put in irons , 
and to have one week's hard labour in the Workhouse, I must 
say, I felt excessively indignant at this most unjust conduct, 
fb ut I well knew what I was about ^ so as not to forget myself^ as 
Mr, While's witnetses wished to make it appear I did^ on the 
trials that ensued^J so I stood up and addressed his Worship^ 
wishful to remonstrate, and saying I stood there in defence of 
Clarke, my apprentice, and hoped his Worship would hear me . 
Mrs. Sterne, I now said, was there in obedielice to his own sum- 
mons, which I then held in my hand, and I entreated of him to 
hear Mrs. Sterne's eyidence in his behalf, but Mr, White was 
deaf to my entreaties, and at once, with expressions of malicious 
extUtation, commuted poor Clarke, I again and again urged 
upon Mr. White to release my apprentice Clarke, and called his 
attention to a circumstance which took place only a few weeks 
before, viz. — Clarke, in his capacity as a Special Constable, bad 
brought up before him an apprentice girl of Miss Matthews' 
(who was the very Kitty before named, or kept mistress of the 
volunteer witness, now against Clarke J for insolence and insub- 
ordination in my yard, and for which he, Mr. White, sentenced 
her to two week's hard labour in the workhouse ; but immedi- 
ately on the sentence being passed, in stepped his Honor the 
Custos, and having learnt what had just passed, and finding that 
the apprentice girl belonged to Miss Matthews, he interfered on 
her behalf, and Mr. White, on his bare interference, called back 
the already sentenced prisoner, and let her go free. On my 
calling his Worship's attention to this fact, hfijlew into a most 
violent passion, and abused me from the Bench, in epithets un- 
becoming the character of an ordinary gentleman, much less that 
of his Ma jf^sty's Justice in Court sitting. He said tome, Aye, 
Sir, you wrote to the King's House about this, did you not 2 
Now, then, you may go and write about this also. Whereupon 
1 denied the charge, and declared I had never written ought 
about him. He said he knew better, and ordered me immedi- 
ately to shut my mouth, and quit the Court-house ; and that if 1 
did not, he would commit me, and put me alongside of my man 
Clarke. 
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Knowing him to be a most desperate, tyrannical tyrant, as 
the following case will, 1 think, warrant me in thus saying, I 
thought it more advisable to say no more but to take Mrs. Sterne 
out of his court, and submit the matter to the Governor. 

Extract from the Jail Book, of the Parish of Saint George, 

under date as follows : — 
18th December, 188^.— Committed, John Bewsha, a private 

in the Portland Police, by Frederic White, Special 

Justice ; to be double ironed. 

10th January, 1835. — Released, by order of L. D. Cartin» 
after 29 days* imprisonment. 

This poor man, Bewsha, had been sent with an express by Mr. 
Wm, Nethersole (who, by the bye, is a brother of Mr. White's 
particular friend, John Nethersole, of Kingston), from Portland. 
It was late at night, and quite dark when he reached Mr. White's 
residence, so he looked about for a place to sleep, and finding 
the necessary door open, he went in, and there stretched himself 
out and slept. Mr. White, having got up very early in the 
morning, went to the necessary, and there found this poor fellow 
asleep. He awoke him with kicks, and bawling at him, in his 
usual strain, with tremendous oaths, so frightened the poor man 
as he awoke up from sleep, that he took to his heels and began 
to run ; Special Justice White always kept a body guard of po- 
licemen, with swords and guns at his quarters, called out npon 
them to pursue after the runaway ; they soon overtook, and 
brought him back; he forthwith wrote out a committal, and sent 
him handcuffed to jail, with a strict charge to double iron him 
and keep him close, swearing he would teach the fellow better 
manners, thus was this poor unfortunate, for no crime, no of- 
fence, but for having merely taken up a night's lodging in this 
mighty Special Justice's necessary, incarcerated in irons and in 
a dungeon, until this high and mighty justice should think proper 
to release him. He being, at this time, the sole Special Justice 
for the parish, was allowed to do as he pleased, by all the local 
authorities there, as his favour was courted, to enforce the ap« 
prentices to work. 

The poor man being tims severely handled, both feet in 
strong iron shackles, and handcuffs on his wrists, and that too 
in a closely confined dungeon, in a hot climate, soon brought 
on fever, and in a few days the jailor was obliged to send word 
of it to Mr. White, with a request that the poor man might be 
released ; but the only message he received back was, ** damn 
the fellow, keep him there till 1 have learnt him better manners," 
thus the poor fellow was still kept in ; on the 22nd day of this 
severe ill-treatment Mr. White called at the prison, and ordered 
the unfortunate to be brought out beiore him, he taking a seat 
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in the mean while above in tlie Court house^ the deputy ja^ilor 
having released him of his irons, ordered him out, but the un- 
fortunate was unable to lift himself up, being so sore and stiff 
from the irons and ferer; Mr< White seated above had lost all 
patience waiting for him, and kept vociferating out^ " where is 
he, damn the fellow, bring him forward, &c." the deputy jailor 
was compelled to get two of the jail negroes to help him, one at 
at each arm, to come forward; at length White espied him 
being thus assisted forward, and he sung out, '^ aye, damn 
your eyes, you are shamming are you, well, you sha'nt sham 
with me, put him back, put him back, and when I call for him 
again, I warrant he will come faster,*' the poor unfortunate was 
again put back, again double ironed, and how he survived is a 
matter of wonder, suffice it to say, White never released him^ 
and I dare say never would, but tbe man became so sick, that 
on tbe 29th day of bis confinement Mr. Curtin, the Inspector of 
Police for Saint George^s, took upon himself the responsibility 
of releasing him, and when he was released, he was obliged to 
be carried in a cot to the police establishment of Saint George's, 
and there he lay for dbout six weeks before he could stand 
upright, and it was a miracle that he survived at alt. 

This is but one sample of the amiable and brave Special 
Justice White, Lieutenant in his Majesty's Navy, &c., held up 
in the ColoniaJ newspapers as the best Special Justice in the 
Island, and, finally, presented with a piece of silver plate, by a 
few of his beloved Parishioners, as a reward for his admirable 
dexieriiy in coercing the poor apprentices , late slavei^ into 
Bt/Unnission and obedience. 

Another case of atrocity had nearly taken place only a few 
weeks before this, in the following manner, (but the party was « 
young man of some respectability, and the local Magistrates 
would not sanction Mr. White's attempt to incarcerate him ; the 
young man was of colour, but the son of one of the oldest and 
most respectable freeholders in the parish, and he himself was 
as respectable a lad as any there): — ^Mr. Justice White was 
riding up the mountain district of 4he parish, and suddenly met 
up with this young gentleman in the road, who had got off his 
horse, and was making water. The young man was somewhat 
dark, and White assailed him in his bombast way, to know what 
he was about, what he was doing, and to whom he belonged P 
The young roan, indignant, answered him in return— Who are 
you? what are you. Sir? What, says Justice White, looking 
at hisMd cuffs and collar, do you not know me. His Majesty's 
Special Justice ; I will make you know me. Sir, and I vrill teach 
yon to respect me Sir,so, having found out his name, he made an 
affidavit of the insult, as he termed it, and stated therein, that he 
had Ket up with this young man in the King's highway, openly 
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and indeceDtly exposing bimself ; and kaviog laid this before the 
Coatos, and one oj two 6thers of the local Magistrates^ he in- 
sisted that for his protection, and for example sake, in order 
to keep up his dignity as a Special Justice in the parish, they 
should, by the power vested in them under the Vagrant Act, 
commit him for one month's hard labour to the workhouse ; and 

d n my eyes, says he, publicly, in the Court-house, but I vnM 

attend the workhouse myself, and see that Ire carries the gold 
chain around his neck, and gets d d well worked. The Ma- 
gistrates revised to grant such a committal, but advised White 
to bring it before the Quarter Sessions, and then, if the Jury 
found the young man guilty, they would commit. Wfiite actu- 
ally instructed the Deputy Clerk of the Peace to prepare an in- 
dictment for the Quarter Sessions against him accordingly. 

But in the mean while the young gentleman*s father arrived 
from England, and being a particular friend of mine came to 
my house to be advised about it, and requested of me as a 
friend, to wait upon Mr. White, and endeavour to get the 
matter -compromised; at his request I rode up to Mr. White and 
intreated of him to let the matter pass off; White consented that 
he would, on condition of the young man's writing him an 
apology, expressing his regret for the past, I returned to my 
house, where both the father and the son were in waiting, and 
both were very thankful for my interference; the old gentleman 
immediately consented to an apology, so as to put an end to the 
affair; but the son was at first indignant at it, and defied White's 
power to punish him. ''What," says he, ''it was he that insulted 
me, and not me him ,^' but the old gentleman was for peace, and 
commissioned me forthwith to draw up an apology for his son to 
sign, which I did with my own hand, and the son signed it, and 
I again rode up to Mr. Justice White with it, which, when Mr. 
White received, he was satisfied, and expressed himself as 
thankful to me for getting the matter done away with as the old 
gentleman. I then got him, Mr. White, to give me a note ad- 
dressed to the Deputy Clerk of the Peace, ordering him to stop 
all proceedings against this young gentleman, and this note I 
gave to the young gentleman's father, on my return, as he still 
waited at my house till the affair was quite settled — thus I Was 
fully acquainted with this fact, and had the satisfaction of re- 
ceiving the thanks of all parties concerned in it. White, how- 
ever, had this apology read aloud in open Court of Quarter Ses- 
sions. Such was his vanity. 

Another most unwarrantable case he also committed about 
this time ; he attended at Esher Estate in Saint Mary's, and on 
his being about to go away, something happened to the straps of 
his portmanteur saddle, so he hailed to one of the youag gentle- 
men, a bookkeeper on the property, and in a \erj iroperilous 



UintBer. ordered liim 
gentleman thai uddre 
noBF ID cuutcinpl. 
will leach you. 



go nd bring him Bome iitring, (He foailg 
•sued, refiued to abe;, and turned up bia 
I'hal ! aaja Jnallcc White ; by G— d, Sir, I 
e. police, commit this fellow ; and was about 



miltal far him accordioglj, when the overaaer ini 
lorfered, staling that it trould be anoh a disgraco if that vere 
done oS'ered to do Bnything' eUe, in order to give him (White) 
■atiifaotioD. Well, (hen, bbjb White, diackurge him. So I will, 
■nys the ovrraeer, lud White saw that he was diaolmiged frolD 
the eatHte accordingly. This fact White himself used to boaat 
of having accoiuplialied < adding^ by (i — d, thai is the only way 
.0 do theae fellows. 



These are three stardy ci 
jecis, and msoy other minoi 
ahal] 1, or what can I ool, i 

lo my petition, addressed to hia Eicellency tile GoTernor, unde/' -J 
dale lath January, 1835, page 3B, wherein 1 boldly raaeri,— ? ' 
" That yoar pttitioner kat pertovalli/ teen t>le moit drfadfill 
and Ktatt-rtHding iacirationi' for the msit pttly ojfeni 



ict, of his linndllng free aul- 
can iiIho speak of. But l/hal 
lu regarding the poor bUclt^ 
n referriogbaok. 



self hi 



■.B present, when 
cea before him, with 
implnint agaiuat the 
rd liim aay. Aye, ao 



i to juBlify himself or 
heir mouths, saying, I 
iriil leach you nil when 



I will only just add, that I 
special constablea bate brought ap appre: 
a note from the OTerseer, lodging some 
patties, which, on his opening, 1 have hi 
you aiB brought up for ao and ao — well, 1 
fortlt- — and <o at once proceeded lo wrii 
the apprentice attempting to apeak, ao a 
heiaelf, he would order them to ahnt I 
hate got it h«re, in this here paper, so i 
t»er yoo are brought before me. 

He was abaoluteiy hated, as well aa dreaded, by Ihe poof 
negroes. It was said in the pariah that he did go, or ought ta 
go, aimed wilh pialols. Suffice it lo aay, nothing in lay opinion, 
but religion, which widely extends itself ainongat the eppren- 
lieei ihroughoul Ihe parish of Saint George's, preiented hint 
from being waylaid and assassinated. 

After he wsb dianiaaed by hia Excellency the Governor, a 
aiaall number of the planters in the parish, with whom, or by 
whom, he was idoliied, raised a aubKription of about £50, and 

kbtazDned forth in the newspapers that he was presented wilb ■ 
piece of plate, 
W\ilt Ihit Kai going on in the higher circle*, Ihe poor ap- 
f>rtnlic«t rejoictd at hif diimiiial tv an Mteediug greiit drgfie ; 
tkty **nt ccnDratulalioni lo one anolher from the different pro- 
yirrtiel, blazoning forth his niivwoiii act' of wanton, tarage. 
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and 999W iU'iTHiiminU'Hfn nitmy tUattB they i^dt large din' 
««r«y kitting tfuit hogi and ptmUry liberattg — and nrfterwardi 
afivimg i^ sotemn thankigim$^g to keantnfor kii removal. 

Now, tlieii, I uk the candid reader, if he can any longer 
wonder at mj patience and cantion tlurongb the trial of Clarke, 
on the ISth ; or if he can, for a moment, dovbt frul that I mmei 
haoe been both patient, eautiout, and reepectful; not wiahfBl fin 
the iHghteat to have committed myaelf, considering the danger- 
ona groond on which I stood, with my sworn enemies sarroimding. 
me ; Cuttoi BeU, whom 1 had impeached, looking on^ amd the 
MIge on the Bench ewearing d^adig vengeaance, and fpll well 
knowing him to he the man who would pat his threats into exe- 
cntion. Witness the three foregoing cases cited, of which I was 
so intimately acquainted with. 



Haring, therefore, taken BIrs. Sterne oat of coart, and seen 
her home, Ihegam to feelmoet aetUeif the haee injuitiee ii^icted 
on my apprtniice Clarhe, and which I had not in my power at 
the moment to redress. And here let me ask, my gentle reader, 
whoever yon may he, where that heart is to he found, so dead 
and callous, as not to have felt as I then did P 

Having seen a second special magufrate at this moment ride 
ap to the court-house, it instantly occurred to me, thai by rr- 
ipectful tolicitaiion and itUreaty before thit magietrate, I might 
have effected a rtUaee for Clarhe, and willing to suhmit to an 
hutmble so/tcitoCioM rather than have the poormansoim/M«tij|liii6ly 
incarcerated, I at once returned to the court-house. 

On my entering Mr. White was still seated on the hench, 
with Mr, Fishbume the other special justice, on his left; I went 
up to the bench, and respectfully appealed, first addressing 
myself to the latter, requesting his kind interference, but White 
vociferated out to me "be off, be off," I still spoke to Mr.Fishbume 
but he appeared to he greatly agitated and confused at White's 
violence, and spreading out his hands said to me, {while White 
continued to Mutter,) " 1 know nothing of the affair, I am 
merely here as a looker on, you must speak direct to Bir. White, 
&c." but before I could get White to listen to a word, he had 
ciMlled upon the police who were then in attett dance with drawn 
twordtf to force me out of Court, at the same time swearing, 
" by Ood Sir, you thaU never put a foot in a court of mine 
again," and advised liis associate Mr. Fishbume to act in the 
same manner, and never allow me to dance a foot into his eowt,, 
'* or if you do,** says he, *' the fellow will watch and report aU 
your proceedings.** 

I tros seixed hold of by the police and dragged or huttled 
out of the court-hQU9e, and accordingly returned home, mucB 
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aimoyed at such base treatment^ aometimo after this, saj in 
aoinething less than an hour, I had learnt that the court had 
broken up, and as I had bnsiness ito transact with Mr. Hossack, 
the collecting constable, who attended at the court-house that 
morning, and made it a practice of attending there on Tuesdays 
to transact business, I again went up to the court-house ; this I 
think was about 2 o'clock. 

At this time I found the court was broken up, the keeper 
of the court-house had already shut up some of the shutters and, 
was going on to a final close, the two special justices were in con- 
rersation with several individuals who had assembled in a cluster 
but as soon as they saw me enter they separated from them, and 
walked to and fro in the court-house ; Whtte vociferated out, 
oMking what I wanted, and damned me for again returning, 
asking further, if he had not given me orders never again to set 
my foot in his court, and catting upon the police, he ordered 
them to turn that damned vagabond fellow out, abusing me in 
the most opprobrious and unmerited temis ; at this time finding 
there was no court sitting, I said I had equal right there as 
himself, he became so violent, that I at first thought he was 
going to lay hands upon me himself, but hiB swore at the police, 
and intiai^ upon their seining hold of me, which they imme- 
dUxtely did, roughly handling me, and violently dragged me out 
of the court-house. 

Being thus insulted, contemned, and lowered before a large 

assemblage of my fellow parishioners, and that too, whilst I was 

only in the just and lawful exercise of my duty, nay, I might 

say, my solemn and sacred duty, towards my innocent appren^ 

ties, 1 leave it to yourself gentle reader, to picture the state of 

my feelings; here was I on the 7th and 8th denied even-handed 

joetioe by a bench of magistrates; on the 10th brought up before 

that very same body of magistrates, and most wantonly and 

illegally fined in a heavy sum ef money; on. the 18th my fumi- 

tnre seized upon by a constable, and advertised for public sale, 

to pay this illegal fine; and on this day the ISth, my faithful 

servant and apprentice weited upon, barbarously loaded with 

irons, and ignonUnously degraded, chained to felons, (that is 

negroee condemned to work in chains for life) and there with 

them condemned to hard labour for one week, and this too done 

by one of the same three magistrates, and aUfor what, but for 

only being faithful to his duty, Ist as a staunch witness on my 

behalf, and ind for obeying the orders of his mistress, and 

protedting her and my property from violence and trespass, 

whilst I was absent from home. 

Besides all this severe ill treatment to myself and my 
apprentice, I also sustained injury of a most serious kind, for 
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in cojueqiM^nce, my fi$igkbot$r$and fcan thoH who wer^/rUndly 
iowar4» fne^ ^oere qfrpid U> hold any communicfition with me, 
hut they thauld draw upon themtelves the tremendoui po^>er 
exercised by Mr. White ai his mere whim and caprice ; my derk 
hft me, and I was pointed out throughout the parish as one 
disgraced by the special magistrate. 

On Wednesday the 14th I took hene and potted off to town, 
intending at first to wait upon His Excellency the G ovemor with 
a complaint, hat haying met with an intimate friend in Kingston, 
who by the bye is also a Magistrate for Saint Geoige*Sy I was 
dissnaded fom such a step, and prtferred addressing him fk me- 
morial in due form, which 1 did. (See page 29). 1 went on to 
Spanish Town to my solicitor^ Mr. Harvey, and there with his 
asftitance, 1 prepared my affidavit, (see page 97 ), and had all 
the other necessary piipers prepared on proper stamps, for the 
obtaining of a writ of certiarori to quash the proceedings of the 
v^oek summary trial of the ICth Bat when 1 retorned back to 
town I was reminded of the vindictUfe disposition of Sir Joshua 
JRowf , the chief Justice, ^who was bitter against me for hoeing 
about 1 2 or 1$ months before, sent him an action for a la/rge 
account which he had been long owing me ; at same time re- 
jninded of the power \e had of refusing the writ and saddling 
me with costs which would have been connderable, my solicitor 
alone requiring from me forty or fifty pounds before he moved in 
it. On consulting therefore with Counsellor Watkis and finding I 
had good causeof action jigeinst the three magistrates /or siijnufi|;f 
the iUegalwarrdnt for finfand costs (seepage 6S). I determned 
on sending them such action immediately /or the Saturday iken 
comings say Saiurday the nth. was the last day of sumenomimg 
for the ensuing grand court, I now employing Messrs. Mewat 
and Read, solicitors of Kingston who prepared the aelioBa, 
Counsellor Watkis settled them and they were sent out ac- 
pordingly. 



The following appeared in the Watchman's Newspaper of 
Wednesday, the 2 1 at January, 1835. 

EDITORIAL REMARKS. 

We would call the attention of 'our readers, and the 
executive to a communication in this day*s impression sigfrad X, 
Y. Z. and having reference to the conduct of Mr. White, iikt 
justice for Saint Geoi^e's. 

|f the statements made in that communication be correct, 
^nd we have no doubt they are, Mr. White's conduct b&s been 
most infamous. He has been grossly unjust in his decision in 
the case of Mr. Sterne's apprentice, and has also committed an 
f^ct <»f tyranny and oppression, in incarcerating one of thepolke, 



hlliag aili^r 



in jnil for livtiity nine dyijs, for llu' hra 
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office. 



it not that wt believe the writer of llie arlirlr m 
icepaHe of praferrtng diarfea of «n griive a nnture, 
I|dUss aBtisGed of their unlhegtiotty, we should be Ipd to eoncluds 
UirI it wax impossible that any indiviilaol, not an abaolnte ibolor 
wonid dare to act in the nmnner Mr. White is ripre- 
Hented to ha>e dooB in the matters alluded to. 

Mr, bteme, we hope, will bring the conduct of this apecial 
rfore his Excellencj the Go«emor, who, we are penniaded, will 
not tolerate aacli coodact in him, or anj other. EUher Ikt 
■B mat gtiiltg 01 iA« uiai not. 1/ l^./ormtr, thn iJie thnuld 
bun jmnurfcrrf— 1/ buI, dischargid. On the other hand, 
the charge waa brought Hgunat Mr. Sterne 'a apprentice, 
attn hearing the evidence against him, Mr. White wsa bound in 
diitj, and bj eyerj principle of justice, to hear all that could be 
' in hi> defence, instead of hurrfing the complainant and 
lomplBined against to the workhouse, in the manner reple- 
ad. Then, Mr. White must be taught that his is not a 
Court of Star Chamber, hut an open one, at which everj ooe 
>ho choaea baa an imdoubted light to attend, either for his own 
JpBBure, or for Iba pnrpoEe of reporting his conduct and deci- 
ioos, either for the preaB, or eoiumnnlGations to hiH Excellency 
u Goremor. These devil-nie'Care geutlemen, of whom Mr. 
Vlute appears to be one, must be taught good mimaera, and 
■at respect for the rightg and feelings of othera, so necessary 
I aecnre respect for their swn. it f( not to be endand, thai a 
WN, uihtther rich or poor, ia to he ordered aul vf a Magis- 
wte'a Court, and forbid in/u'urr to inter it, in the saint nion- 
|Kf Itr, Sterne has been. This sort nf conduct must not be to> 
iralcd. U need not he, when the means of redress are at hood' 

With regard to the case of the injured pqliceronn, we have 
nly to aay, that, being under the immediate protection of hia 
IXcelleiiEy the Governor, it is not likely that Mr. White's con- 
IH^I will escape unnoticed. We have yet to learn that any soch 
ower as that enereised by him is permitted by any law, or rule, 
r regnlslJSD in eiiatence for the ^oiemance uf the police, and 
tiether any body of men would long continue to be treated in 
ke numer represented. 

The charge against Mr. White is fourfold- 
til — For injustice towards Mr. Sterne*! apprenlli e. and il- 

)gal imprisannieDt of him. 

■nd — For infamous and disgraceful treatment of Mr. Sterne 

UDMir, in runaequencL- ofhii' defencr t>( lii* apprentice. 
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Sd — For Ml aMnmption of power not reited is huiy in pro- 
kibitSng that gentleman from visiting hia eonrt ; and, laatly, 

4tb>— For the onjoit and illegal, and cruel incarceratioB of a 
policeman in the jail, in irons, for a most trifling offence, if, in- 
deed, it can be called an offence at all. 

To the Editor of The Watchman. 
Sir, — Allow me to give yon a sample of the injustice aad 
oppression which occnrred at Buff Bay, on Tuesday, the 1B& 
instant. A more oppressive and tyrannical instance than that 
which I am about to relate has, probably, not occurred since the 
special magistracy have been sent out to this island. 

Mr. Sterne, a residenter here, was, last Friday week, in 
Spanish town ; during that day a troublesome landlady of hu, 
who had been taking forcible possession of a part of hb pre- 
mises, presumed to take further {tossession of his horse-stable. 
Mrs. Sterne very properly called upon her servant, whtf is a 
sworn special constable, to go and put the horse out, and fasten 
the stable. The poor man, who had before received abuse from 
the lady, and threats from Mr. White, the special magistrate, for 
having been too faithful to his trust, now told Mrs. Sterne that be 
was afraid ; but, however, being further urged and ordered by 
Mrs. Sterne, he obeyed, and immediately got a volley of almie 
from an apprentice woman belonging to the Iftdy,. and who, hj 
the bye, had been only on Thursday before at the Quarter Ses- 
sions publicly convicted of larceny on Mr. $teme*s pro p erty 
through the instrumentality of him, the said special constable ; 
she further threatened him in a menacing attitude, and the poor 
man said, rather than put up with such, be would go up to Mr. 
White to complain ; he went up accordingly, but instead of any 
satisfaction, got a reprimand, with a threat that he should be 
committed to gaol, and a most severe and peremptory note from 
Mr. Special Justice White to Mrs. Sterne, calling on her to at- 
tend, as on Tuesday last, to give evidence in the matter. 

Mr. Sterne returned from Spanish town, and found matters 
thus, and would not have suffered Mrs. S. to attend at the eoort 
house, at the instance of this note, but only for the purpose of 
seeing his apprentice righted, well knowing the malicious spirit 
raging in the breast of Mr. Justice White against thu poor man, 
and likewise against himself. Tuesday came*— the rain fdl 
heavily, and the streets were heavy with mud ; but Mr. and Mrs. 
Sterne obeyed the mandate of the Judge, and attended at the 
court. As soon as the apprentice and parties were descried, an 
oath was uttered, calling the former to the bar. He being the 
accuser, was sworn, and stated the simple facts, but the Judge 
had previously mtule up hi$ mind against him. A volunteer ap- 
prentice, of a second person, stepped up and challenged him 



ngberDiabBil n» lliewnaiHa ht wu ticuiiugi wLercupon Mr. 
iceWbile iworc out agniust liiiu,iayiiig he would now convict 
On llli», Mr. S. Teqnired of hia Worahlp to liear evidence 
i liiB behftlf, and accordinglj called up his clerk, a Mr. John 
U KaietBoa, who happened to be in the Louse at the time of llie 
Beiog tworn, be cleurlj proved the woniui Id faull, Imt 
I would not do tor Mr. Juitics White. Findlag Ail priy 
• r.ieapt, lit laid ht would commii t/ie iteo, llrn accuitr 
' and the accntfd. Mr. 9. then got up, and reqaested bu Wor- 
Bliip lu hear the etatement of Mrs, S., »hom he had snmmoaed 
there for the purpose of giviiig evidence. Hie Wurship put one 
qaestion, and (iading thereby his (irej must eacape, refused to 
liatea further, but immediatel; eoumitted the poor man and the 
accused for one week in the wnrkhoDse. Mr. Sterne called upon 
hia Worship to stay such a procedure, slating, be stood there in 
defence of the poor man, hia apprentice, and insiitrd on being 
heard on his behalf. The Judge declared he bad already com- 
mitted him, and if Mr. S. dared open his luoulh further, he 
would likewise commit him. Mr. S. replied, by catling his Wor- 
sUp's atteatiun to a case that had happened only a few weeks 
before, y\z. — he, bis Worship, had committed a prisoner for two 
weeks to hard Ubonr, but iniDiediately after sentence bad been 
passed in stepped big honor the Cuatos, and, at his bare inter- 
ference, 4fr. While calUd back the ]iTiianer, and let tier go free. 
At Mr. S. calling his Worship's altentian to this fact, he flew 
into a viuleul passion, sijing to Mr. S., Aye, Sir, you wrote la 
the King'i Houae about thai, d,d ya-u nul ? Now, then, yon may 
go and write about thia also ; and, on Mr. S. declaring he had 
never written a Eyllabls about him, Justice White, be swore, if 
he dared speak again be would couuuit him, and ordered the pu- 
lice tbcn io attendance to buatle him out of bis coort. Mr. 
Sterne took Mis. Sterne out of the conrt, and then relumed ; at 
this time a second special justice had arrived, and Mr. Justice 
White, as soon aa he saw Mr. S. some in, ordered the 
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hia friend never to permit Mr. Sterne to put a foot iu a court of 
his, for that be would report his proceedings ; aud further gate 
arderi (o th« police n*iier fo permit him to lit his font again in 
1 of hit Court; 
Viu*, Ut. Editor, h<a juiliei been i-ild-f abuiid, by one of 
■y men nnl imt la uphold it. Throfgh malice the po«i ap 
ce had been coniuitted la pmoa ; and Mr, S., btcanie hi 
••tied of r*(iDffiny lueft o;ipr«fnan uiii iajailjce, ii smaifa- 
ksfy iamUiS. and sAul eul/rou all futurt ipeeiattourti o/Jum. 
What will the ptople 0/ England tag to iMi ? Wat not 
T, Jiutiie White niAomrd of hit proiiedingi from limi Io liwt, 
b. o/raid 0/ ,xpo^,e ? 
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This gfutlemaii*8 nickname amongst the apprentices is, the 
Saint Oeorge*t devil ? he himself has asserted in the publick 
court house, that he was thus designated by many who saw and 
pointed at him in Spanish Town. This same gentleman, Mr, 
Editor (wiU humanity credit it) had a poor unfortunate police 
man, a white man, who had been sent to him on an express 
from Portland, whom he found asleep in his necessary, committed 
to )9a\ and placed in shackles^ and double ironed for 29 days ; 
on the 22nd day he attended at the court-hcuse, and ordered 
him up, to scold and release him, but being weakened and stiff 
from atud effects of the irons, he was scarcely able to crawl,^ and 
because he did not come fast enough he ordered him back for a 
further week, making it in all 29 days ; he was released last 
week more dead than alive. 

Buff Bay, St. George's, X. Y. Z. 

January 17, 1885* 
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THE READER u particularly requested to attend to the 
datet in thia matter^ ae hy it he viU more clearly $ee into the 
very great injuttice acted towarde me by Sir Joehua RoKe, the 
Chief Justice f in my second action ay ainat Swire and others, 

Monday 12.-^The first levy on my fwmiture made this daj^ 

Tuesday IS.—^White's first attack upon myself and appren- 
tice. 

Thursday 1 5 1 In Spanish Town with my solicitor, preparing 

Friday 16 5 papers to obtain writ of certiorari; 

Friday 16. — In Kingstpn, decided with counsel^ and em- 
ployed Messrs. Mowet and Read as my solicitors, to 
send out my action against the magistrates. 

Saturday^ 17th — The last day of svmmoning for February 
Grand Court for Saint George^s, and on which day my 
action came out from the Provost Marshall- GeiteraPs 
office, 

Tuesday, 20th — My furniture^ which was first levied auf 
and for which the present action was brought, was this 
day sold at public salCf only realizing £24« 

Wednesday^ 21st— TAe Magistrates received their actions 
this day at the hatids of the Deputy Marshall* 

Thursday, 22nd— On this day the Magistrates ordered a 
further levy to be made on my furniture^ in eonei* 
quenct of the first levies not rsaUning sufficient to cover 
the fine and oosts, notwithstanding they were already- 
served with the first action — and' they boasted about the 
•parish, that I wotdd have all the costs to pay, as the 
last clause of the wharf law prevented any other eenrt 
from interfering. 



VriAtj S,Jlli tin JiiJ, Leijofiiij Furniliirc «M lold, 
TUESDAY, soih JANUARY, 18S5. 

This wiu llie day un whicK the first IcTj'Dfuij futniture, 

h w»s inide bjr |te tomtahlc under warrant trom the toa- 

ites, was Hold. It lind been adverliseil to tic sold a tthe. 

t booae at 10 o'clock A.M. [ uttended there with ininieTaua 

her>. Mr, White wna Bitting there na a special juslice on the 

ncli. I liad QO sdnnor entered the threshold, tban I was tin^ 

cd onl bf Mr. White, from the crOHd, and bawled at bj him 

know ohat [ wanted therd, and eaqniied if 1 wanted liim, Mr. 

Iiite. Perceiving that hia, Mr. M'lilte's, ubject was to pro- 

ke me to an inlemperate repl;, 1 remained respcctfullyBileDt. 

r. Whiti instantly Ealltd upon Ihe police, w/io were Men in 

tendance, icilh dran^n tviordi, and ordered thtm to lai/ A^nrii 

pen me and pat me oat. I, aa became snj subject of the 

mg, decUoed going oat, as I had as much right there as auj 

le else, and laid hold oti Ihe bar rails, Mr. White Ju-ora at the 

iliee far not forcing me out, vhin three of ihem look hold of 

I, and dragged me oat of the piUilic court -home; irhen tliej 

ftd put me out of tlie court-house into the front lobby, where 

>j fnniiture was being snFd, I insisted on remaining there, so 

police let me go ; Kr. White perceiving Ihii ruiore al them 

in, and told themtopvt "THEDAMNED FELLOW" oui 

I the ttreet, and not alloiii ntf la remain undi-r the roof. 

The police then aifain look hold of me, and by force they 
gged me out into the street, and there 1 remalaed to see the 
Mnlt of tho sale of mj famiture ; ilnriog the tiuie I was wijt- 
ng in the street at the door, tlie Honourable Mr. Bell came up, 
ind I called npou him, to know if it was bjhiaardersur sauctioa 
hat Mr. White had thus acted; telling him Ihe whole story, I 
reminded him that 1 had paid heavy taxes, the same as others, 
ud 1 considered I had the same right toreaorlto Ihe court-honse, 
well as the numerous other persons then there ; Mr. Bell said 
I could not interfere ; there was a verf lurg« atteadnnce of tlie 
iriahionera at the GOurl-haose this day, coOBeqaeullj my 
clings were seierely wounded by such b.irharous trealiuent; 
r. Dunbar, the depatj clerk a[ the peace, who wss close to 
e justice's seal, took the liberty of publickly remonstrating 
ith Mr. White on this occasion, on his illegal illtrealment of 



SA'I^(iRDAYl4th, iho following appeared 
!en*r);s of the Wulchman. 



-. White the tpeciat mogiilratt far Saint Gtorge't, hat 
ifimyht inatttrt la a elimai uilA Jfr. Sfrrnr, by oyJtrinf tkr 
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police to turn him by force out of the court-house; Mr, Sterne 
hcu we underttood, memoruUiMed the Marquit of Sligo^ and it 
will now be teen whether thie gentleman will be permitted to act 
in the manner ttated, with impunity. 

We regard this matter not merely as a dispute between Mr. 
White and Mr. Sterne, but as involring the important question, 
whether a special justice is to be permitted to exclude persons 
from his court at his mere whim and caprice, and also whether 
the police, which is paid for by the inhabitants, are to be used 
as the means of insulting and oppressing those by whom they 
are paid, because ordered to do so by a special justice ! we knew 
that Mr, Sterne has hit remedy at law against holh Mr, White^ 
and the policemen who executed his order, in forcibly ejecting 
the former from the court-house : in a case like this however, 
we do net think that the injured party should be put to the > 
delay and inconvenience consequent upon the institution of legal 
proceedings ; of course until the Governor's reply is received 
nothing can be determined upon ; but eu Mr Sterne*s case to 
day, may be that of any other person to-morrow^ we serioudy 
call upon the irihahitants of Saint George's, to adopt measures 
for the maintenance and protection of their rights, as British 
subjects, 

A society for that purpose ought immediately to be formed, 
and subscriptions commenced, in order to raise a fund for the 
payment of such expences as a resort to legal measures may 
occasion ; by these simple means the tyranny of men in 
power may be checked and punished, and as there are other 
men of like disposition with Mr. White in the Island, there 
would be no harm in forming a similar society in every parish ; 
were this done, and a determination manifested to curb insolence 
and check tyranny, wheneyer, and whererer found, those who 
are desirous of offering the former or perpetrating the latter, 
would soon find it to be their interest to avoid doing so. 

We hate tyranny and oppression in every shape, and there- 
fore call upon the public to check this disposition to exercise it, 
in the bud. Acts such €u we complain of, if once permitted 
will be continued. Each case will form a precedent for another, 
until at last the insolence of the parties will become unbearable. 

It cannot be objected, that we are opposed to the special jus- 
tices. We would support and defend them in the legal and 
proper exercise of their duty. When, however, they overstep 
the limits of their authority, and set law, reason, and justice 
aside, following the impulse of their own passions, and 
outraging the feelings, and trampling under foot the rights, of 
their fellow-men, they must etfpect the WATCHMAN to lift up 



All mict ajaintt Ihtm. Hu momtnt thiy totntiunee to bt fy- 
ranti, from thai montent vt cemmenct hoitililU* againit tlieia ; 
nor will tw ctait lo tspoie their miideedt until our mice it 
htard acToai the mde Atlantic, fvtn by thote tcko have the 
poutT and thr diipotition to redrttt the wrongi of the meanttt 
of hi* Mi^ttty't niijectt. 

Agaio, we^repest, Mr, White must not be permitted to act 
aa h« hu doae — to eEtablUh n Court of Star Chamber or inqui- 
sition here. He ii a Britiah Hagiatrate, appointed to adminiBter 
British taws ia a British colony. Hnndreds in that colonj know 
the extent of hia authority, and nnderstand full j *b well aa him - 
■elf the laws he ia appointed to administer, and thej moat cer- 
tainlf will not permit him to set them at defiance and snbatitate, 
■ in their stead, his mere will and caprice. Hii Court ii an 
open OHt, and he cannot legally prerent any perion uthaiioevtr 
from attending it, nor ia there anything in the letter or apint of 
the abolitidh act which renders secresy neceaaary. The snrest 
method of securing a fair and impartisj administration of the 
law is, by making the decisions of tho Magistrate generally 
known, and the subject of pnblio discusaion, and reprehenrion, 
if neceasary. Mr, White knows thif, and we cannot help think- 
ing that it ia tliis knowledge which induces him to exclude Mr. 
Sterne from the coart, whom he saapects willing and capable of 
espoaing whatoTer be may conaidcr improper. We do not wish 
to form uncharitable conclnaioDS ; bat Mr, White's own good 
sense must satisfy him that hit conduct ie capable of no con- 
etmttion other than t> nnfavoarable lo hit character at an vp- 
righl and honeit judge. We leave this subject for the present, 
promising to ratum to it a* soon as we have learnt the decision 
of his Excellency, the Governor, but trusting that such means 
will be adopted by his Excellency as will render a repetition 
of the condnct complained of vnlikrly, if uot impoasible. 
TUESDAY, STth. 
On this day, the aforesaid Magistrates, Frederic Wliili>, 
Ro^r Swire, and Robert Bangh, assembled at the Cniirt' 
house, and consulted together with the Deputy ( lerk. ol the 
Peace and the Constable (for the whole fice bad anions sent 
them by me, in regard to the first levy) as to the mode of )fto- 
ceeding they were to adopt in defence of my actions , Messrs. 
Bangh, Swire, and the Clerk oF the Peace, Dunbar, employed 
Measra. Hill, Davis, and M'Neil ; and Mr. White, with the con. 
stable, employed Messrs. Whitehome, Forsyth, and Anderson, 
calculaling that, ai they thought I thmUd be toddled with all the 
cotte, two sets of attorneys wuuld make the bill of costa larger. 
The Ctnttahlt wat the tnlyperton who appeared to driad the 
comtquente of thit action, and he thit day lolicittd the 
magitlraltt to bear him harmleli, at lomr limt he paid thfni 
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•vrr ilS4 the turn ivhirh the firtt levy of furniture had rea* 
lixed^ and cautioned them at to the second levy^ stating that I 
had declared I would ^ next Court, send them a further eietion 
for this second levy ; hut, notwithstanding this caution, they 
ordered him still to sell the second levy, which they at thii ttmf 
had in their power to put an end to, for it was only advertised 
to he sold on Friday, the 90th. 

LEMASNEY, the Informer, being there, the MagUtrates paid 
him over the £%i, on account of the fine, ttating that as soon ai 
the other levy wcu sold, he should get the remaining 20s, 

WSlit^ t^w £25 nntf it iUM romniotUp re- 

Sott^ tl^rotig^otii the partdj^^ Utmaimtp 
ottfflit a tarn iff inint, anH i^oM ptetto 
ifAagii^tvMtf^f tnitl^ tfie 4(ti9t90# Mt^ ISelC 
ftnH |^i0 tnrotfter-iti-lalD^ fikx, p|o0atft^ lire* 
]nia0tie9^0 frietiDf^^ uwH to afu^tmbU togt- 
t^tt of dn ebenitig^ aitilif regale tl^em0ellie0» 
tioa0tttig 1^010 tiitelp tl^ep j^oH got tfiat out 
of nie^ anH toj^at a fool S tBM for tabing 
»ent t^em t^t attion0» tnj^ett tfie laet elatt0e 
of t^t Ut0 00 ex9te00lp Heclatelif tj^t tfiere 
iBM no appeal for me. 

It most here be noticed, that I wan cautioned by a friend 
thb day not to go to the conrt-hoose, for that White had given 
strict orders to the constable, not to suffer me to put a foot there, 
and if I did to handle me well— /or, says lVhite',-l-ree€ived thii 
letter (shewing one) from the King's House by last Sunday^s 
post, directing me to watch the fellow well, and by no mean$ to 
permit him to enter my court, as he is a dangerous character, 

I was of tei wards waited upon by a respectable proprietor^ 
who told m£ White had shewn him the letter, and he had read 
it, and it was such an one, he said, that, had he not seen and 
read it himself, he would not have believed that the King*s 
House could have sent forth such ; he even offered to undertake 
to get me a copy of it, if I wished it. But at this time I treated 
it contemptuously, and did not press for it, as I thought I should 
soon be able to overcome all the malicious attempts made 
upon me. 

TUESDAY, 8rd of FEBRUARY, 18S5. 

Tuesdays being the days appointed by the Gustos, for two 
or three magistrates to sit at the court-house in Petty Sessions, 
(besides which the special iustice held his court there on these 
days) I, on this day, therefore attended there, for the purpose of 
doing business with the magistrates in petty Sessions, under the 
new Petty Debt Act; it was rather a wet morning, and I did not 
go t|ll between U and 12 o'clock, on purpose tHiilt some local 



(■■ipilratcs miglit be there; on mj entering Mr. White «■■ 
sittii^ at the table (not on the judgei atU) habited with a black 
coat on B> a private gentleman, (not in the nnifona a( ■ special 
JDitice) and in converutian witli the two Meaara. Sollai'a ; 
Ihi fltonuiit Xr, Whitt tam me enter, he jumped uf> and pa- 
raded the CoUTt~haH$e, and dematided lo Aho* ivhal righl I 
kad m kit Court ; I {lerceired he waa in a rage, and did not 
decna it prndent then to answer him. Mr. White then more at 
me, and I then replied, that 1 came there to aee the other Ma- 
g^atrstea on baaineu, and not him. Mr. White replied, tfaeFe 
are none here, air, so be off, be off. 1 did not reply, but leant 
on the bar raila; White, seeing I did not go onl, again awore at 
me, and as there vai no police there at the time, he called npon 
tbp constable, and ordered bim to put me ont. The conataUs 
was shj to act, but White urged upon him ; be then came up to 
me ; I said, jou bad better not put band npon me ; Mr, White 
again swore, and roared ont, " Damn the fellotCj put bin out, 
lay hold on kin ,- I mill bear yon karmleu ,* I have the Go- 
vemor'i autAoriljf to put him out ; if he mania (air, he ihall 
have eaoifgh of it ; -Kith thU, Mr. Edward C. Bargeti, the pa- 
rith ConttabUj laid violent hondtujion me, and dragged me 
from the bar raitt, and put me out. When outside, I sent ia, 
b; the constable, to Mr. White, a summons for him to aigo 
under the new pett; debt act, so as to show him the purport of 
the bnnneas for tfbich 1 was then in attendance ; but Mr- White 
would not sign it, although he vaa in the constant habit at' 
ugning nimmonsea for other people, and returned it, saying, I 
might wait in the street till aome of the other Magi^itrates come, 
and thep I mn; get one of them to sign it. 1 had to wait in the 
street accnrtUnglj, bat none of the local Magiatratea came, 
ao 1 was compelled to go home, leaving mj busineaa undone. 

Beiidei all Ihete personal attachi and iiijuriei, I nai cru- 
elly injured m my eharacter, through Mr. Bell't and Mr.White's 
joint grou murqiret<nfiition ; ai a proof of tchich, Colonel 
Uoody, of (he Saint Ceorge'i regiment, recommended me to Hit 
Excellency the Captain Oeneral, to fill a vacant Emigncy in 
kit regiment, tut in eonieguence of the aforenamed repretent- 
altiHi*, then laying be/ore Hie Excellency, prejudicial to my 
c^rocter .' Hi* Excellency refuted to attend to th* Colonel'i 
recommendalioM. 

Aboot the end nf Januarf , being thus ailuated at Buff Ba; , 
and leeing nothing but ruin itaring me in the face, Hit Excel- 
lency the Governor refuting to interfere on my behalf , or attind 
to the prayer of my petitiont, which injured me more lAan ij 
I had not petitioned at all, andihe Reccirerof KildareGatite, 
rOHnlrnaHcnif Mr. Lcmoinrj/ in Aii MOtt thameful cendnct of 
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pocketing the heavy fine^ »nd not attending to the Hon* Wnu 
Miller's request, '* of doing what woe right in th^ ma,Her for 
tnc /* and then the heavy rent of the wharf still running on, 
and my Clerk having left me out of fear for Mr . White^ I 
thought it most advisahle to endeavour to get the wharf off my 
hands. I accordingly oflfered it to Mr, Burgess, who went roud 
to the Cnstos, Lemasney, and others, and ascertained from them 
that they would not molest him for want of weights, &c. ; and 
then agreed with me to take it off my hands ; but they would 
not be satisfied that all was right until I had given them a re- 
gular assignment of my remaining term to run, on stamp ; which 
I did as follows :^- 

ASSIGNMENT OF WHARF. 

Buff Bay, 80th January, 1886. 

To Mr. Edward C. Burgess. 
Sir,— I do hereby assign over to you, from this date to the 
5th day of August next, being the termination of my year's te- 
nancy, all my right, title, and claim, as tenant to the wharf, 
stores, and other premises, at present tenanted by me on this 
bay, belonging to Kildare Estate, in consideration of your mak- 
ing good to the Honourable William Miller, and Anthony Davis, 
Esq., the amount of rent, which may be due for such to that 
date, agreeably to your letter, to that effect, to me of this date. 

I am. Sir, 
Your most obedient servant, 

HENRY STERNE. 



NOTICE TO LEMASNEY 

Buff Bay, January 30, 1835. 
To M. F. G, Lemasney, 

Sir, 

This is to give you notice on the behalf of 

the Honourable William Miller, and Anthony Davis, Esquires, 
that having been compelled to shut up the wharfs tenanted by 
me from them, to the 5th of August next, in consequence of the 
oppressive and illegal conduct of the- magistrates towards me, 
at your instance, and not being wishful that the community in 
this neighbourhood should be made sufferers thereby, I have 
assigned over the remainder of my years tenancy to Mr. E. C. 
Burgess, who has engaged with me, to make good to you, for 
the aforementioned gentlemen, the rent which may be due to 
the 5th of August, after which date you will be pleased to con- 
sider me no longer the tenant of same. 

I am Sir, your obedient Servant, 

HENRY STERNE 
P.S. Mr. Burgess intends opening the wharf again' as a 
publick one, on his own account. H.S. 



95 



It will here be proper to point out to the reader, the very 
serious injury 1 here suffered in giving up the wharf; the returns 
of this wharf are about £800 per annum, but the bulk of it, is 
from January to the 1st of August, after the 1st of August the 
crops being all over and the ships all sailed, there is no produce 
sent to the wharf until January comes round again ; now I had 
unfortunately only taken it on the 5th of August, and held it 
during the> dead season; the whole amount that I had received 
for that period, which was from 5 to 6 months, was only about 
£60 which was not sufficient to pay my expenses ; as a further 
proof, Kildare Estates wharfage is about £80 per annum, and I 
had only received on account of it during the time I held it, 
from 6 to 7 pounds thus this fellow Lemasney, the Informer, 
regularly robbed me of four times the amount I had been 
earning from the estate; and the real loss to me, in having to 
give up the wharf, was full £600, independent of fines, &c. 



FIRST ACTIOlSf. 
Document No. 1. 

9n the Jbupteme €nntu 

JFtituatii Zntn, 1835. 
Jbtrrite^ ?l^ents» b. Jbiotrr» Hogrr^ $c all. 



Jbttrrs to iott 
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HENRY STERNE, Esquire, the Plaintiff in 
this suit, by EdwArd Charles Mowat his attorney, complains of 
Roger Swire, Fiederick White, Robert Baugh, Robert Dunbar, 
and Edwd. Cooper Burgess, Esqrs. (the defendants in this suit) 
of a plea of trespass, for that the said defendants heretofore,fo 
fvtt on the I2fh day of January y in the year of our Lord, 18S5, 
with force and frms,'in the paiish of Saint George, in the county 
of Surry, seized, took and carried away, certain goods and 
chattels, to mtf, bcouchei^ 5 $ofas, 5 sofa eovtrs^. 16 pillowi^ 
and 5 tables^ of the said plaintiff of great value, to wit of the 
value of two thousand pounds, there found and being, and con- 
verted and disposed thereof to their own use, and other wrongs 
to the said plaintiff, then and there did, against the peace of our 
Sovereign Lord the King, and to the dam^^ of the said plain- 
tiff of £9,000, and therefore he brings this suit, &c. 

EDWARD C. MOWAT, 

Katn*(/f *# Attorney. 



ATofe.— Hiis action having been thus settled by Counsel, 
and pent out through the ProToat Munhal Generars Office, on 
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Saturday, the llth January, was lerred upon tlie DefendiCnta,- 
by the Deputy Manhall, on Wednesday, the 2l8t, all prior to 
the iecond levy having been made^ the constable himself beii^ 
one of the defendants, had his action in hand, which he shewed 
to each of the three afore-named Magistrates, cautioning tKear 
not to proceed, and soliciting their protection in consequence of 
his obeying their orders. Thii is here particularly noted^ to 
shew the injustice of Sir Joshua Roire, in my second action. 

Matters remained thus, until the April Surrey assize court 
came round, when Price Watkis, my counsel employed, reeeired 
his brief, of which the following are the heads :— 

PLAINTIFF'S CASE. 
Document No 2. 

It appears that tbe plaintiff kept a wharf on Buff Bay, at- 
tached to Kildare Estate, wbich he rented from the repreaenta- 
tiyes of that property, and that, owing to the ill will of the 
overseer of the parish, a Mr. Lemasney* Mr. Sterne was pro- 
ceeded against under the wharfage law, 44th, Geo. III., chap. 
15, and fined £25, and £5, costs of the prosecution ; and it 
distress warrant was accordingly issued against him, and there- 
under the goods mentioned in the action were levied on and sold. 

Subsequently^ other goods were levied on and sold^whiek lat- 
ter goods do not, however , form any part of the trespass now 
complained of, as they were levied on since the issuing of the 
action, ffc, Sfc, ifc, 

WEDNESDAY, 15th AprU, 1885. 

On this day, in the Surrey Assizes, this first action of miB<~ 
listed in Court, as Stcme v. Swire and others, came on to .be 
heard ; the following composed the Court and Jury ;-^ 

THE COURT. 

SbiV 9O0ilUa ftofane Knight, Presiding Judge. 

Assistant Judges^-The Hon. 90illt fttat0 : ft^ttOt 
tUtittiitll ; and SK^lttng, Esquires. 

THE JURY: 

of Saint Andrew, 
StThos., inEast 



1 Allan Kennedy, 

2 D. M'Kenzie, 

3 J. T. M'Dongall, 

4 JohnM'Lean, 

5 George Good, 

6 John F. Morrison, 

7 James Russell, 

8 J. H.Smith, 

9 Abraham Pinto Jun. 

10 Archibald Mitchell, 

11 C. W. Oshom, 
13 W, Ross, 



Saint David, 
Saint George, 
Kingston, 

Ditto, 
St; Andrew, 
Kingston, 

Ditto, 

Ditto, 
Port Royal, 
St. Thos. in East 



a carpenter, 
planter, 
carpenter, 
planter. 
Dnckmkr.- 
cabinetmr 
planter, 
sculptor, 
retailer, 
shipwright 
planter, 
carpenter^' 
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The cause havUkg lie en called over from the court list, mj 
Ifritnesses, and all other pMifes concerned, being in attendance, 
PRICE WATKIS Esq., in a very masterly manner, opened th^ 
pleadings as my counsel. He gave the court andjury to understand 
that this was a case or action for trespass, against the defend- 
ants, who, ilk their capacity as IVtltgi'sttates, had caused the 
goods of the ][>laintfff to be levied ori, under an illegal warrant, 
In fact, that they stood charged with having eitceeded their 
jurisdiction in tot6\ tbat they hatl, in a mo^t illegal nianner, 
catui^d the plaintiff to be brbnght before th^m'in a'suttunary way, 
and then ilia mo$t- cruel and urijaittifiable manner, impoieda' 
htaty Jlne, niitK catti, for an offeree , if it could po6iibly he 
termtd an offence ^ over mhich the law gave them no pdnfer 
Gentlemen, the charge brought against Mr. Sterne, was by a* Mr. 
Lemasney, who »tnt him a note at a late hour of the evening, to 
furnish him with the weights of several hogsheads of sugar, sent 
to his wharf from Kildare Estate, which Mr* Sterne refused to 
give at the time, as it wat past 6 o'clock, wh^ll the law required 
all wharfs to be closed. But, getitleinen, although thU sugar 
UHu sent to my client*s Ufharf to be shipped, it was never in his 
absolute charge, but placed in a store adjoining his inharf, 
which belonged to KiXdare estate 4 Gentlemen, continued the 
learned Counsel, I hope befor^ I have done, to unfold to yoni: 
view such a monstrous scene of outrage on the property of my 
client, as will cause you to award him ample damages, and repays 
him for the enormous expense he has been put to, in order to 
bring this most atrocious case before you. (Mr. Watkis appeared 
very ill and weak, evidently labouring under severe indisposition. 

Mr M*o ^AVNE^ tf cl«rk to Mei^s Mowftt and Read^ being^ 
cidltfd ti]^ ahds#oni— Proved thftt he hadi served a iietrc^ 
tA product thd original itri^rant oif Mr. And^rfoif, oii'the Tth' 
of Apjril. 

Misssrs. PANTON & MIDDI^ETON, werethe two counsel for 
the defettdants, with two sets of selieitors, viz.— Messrs; White., 
horne, ForBytli, and Anderson i as also Hill, Davb, and M'Neil< 

Mr. PA'NTON contend(bd, that the service on Mr; And«rsdii 
dM not bind hiiA. He, as cbiufsel for {fart of thief defendants; 
Miktm nothing of Mr. Andenren. 

Sir JOSHUA RO WE— Shew me the record; whicb^ having 
be<ti htnded up and dnly exi»Mn«d by him. His Honor stkted, 
that it appeared, on the facer of the record, thstt Mr. At^€ifm 
hadvevy properly entered a plea fo^ the whnle df the def^ndaoNi^j 
and dterefi^e the Court wouH ndk allow the rebcorict to b« ftd« 
sifledf. 

The notice io produce the original distress warrani was ttien' 
read ais foAbws : — 

N 
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JAMAICA SESSIONS. 
Docmneiit No. 8. 
9amaUa, Jb0« Stemev. Smre, andatherM. 

In the Surrey \ TAKE NOTICE, Uiat you will be, mndyou we 
Assizei. \, hereby required, to produce at the trial of the 
~""~" J above caoBe, a certain original Distress War- 

rant, or authority to levy on the goods of the plainti£F, signed by 
the defendants, Robert Baugh, Roger Swire, and Frederic 
White, and dated the tenth day of January, 1885, in oi:der that 
the same may be given in evidence, if necessary, at the trial of 
the above cause^ on the part and on behalf of the plaintiiTy 
therein. 

Dated this 7th day of April, 1885. 

MOW AT & READ, 

Plaintiffg Attomiet\ 

To the Defendants in the above cause, and Messrs. White- 
home, Forsyth- and Anderson, their Attomies. 



The Defendant's Counsel then gave up the original warrant, 
which was read in evidence, (see document No. 4, at page 68.) 
Documents No. 5, No. 6, No. 7, No. 8, No. 9, and No. 10— all 
on stamps— were now put in, and severally examined and en- 
dorsed by Sir M. H. Nepean, the clerk of the court. They are 
the original subpoenas for plaintiff's witnesses, with affidavits of 
service thereon, and affidavits of materiality, requiring the wit- 
nesses testimony— ^ach witness had been brought forty, and one, 
sixty miles, and, consequently, had received, at the hands of the 
plaintiff, one shilling for each mile, which is termed mile money, 
besides the usual service money, at the time when they were 
served with the subpoenas, to appear in court to give eridence. 

First witness, M. M. SOLLAS, Esquire, having been called 
upon the boards, he demanded his expences ; the chief justice 
enquired how many days he had been from home, he stated five, 
and it would take him one to return ; the chief justice then 
ordered plaintiff's counsel to pay him over at the rate of 26b, 
8d. per day^ which was £8. ; that sumhaving heenpaid^ Aewoe 
sworn:— 

He proved the signatures of the three defendant magis- 
trates to the warrant, as also the writing of the warrant to be 
that of the defendant, Robert Dunbar, deputy clerk of the 
peace ; in amwer^i^Or various questions put by both plaintiff and 
defendants, couiisei, as well as the court and jury, he stated, 
he was present during part of the summary trial, Lemasney, t. 
Bterne, the three defendants, Swire, Baugh and White acted as 
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Magistratei^, Dunbar acted as deputy clerk of the peace, and 
drew out the warrant; witness purchased the goods at the public 
sale, sold them afterwards to plaintiff: did not purposely pur- 
chase them in for Sterne: Sterne never commissioned him to buy 
them; Sterne neyer authorized his father, to his knowledge, to 
buy them: Sterne has since again sold them: has frequently 
heard him speak of the trial : Sterne has very often quettioned 
the legality of the Magistrates^ and he has often had good 
recuon for doing so ; heard plaintiff hope that be would, by a 
verdict teach them their duty; never heard Sterne say he ex- 
pected to get swinging damages : Sterne has had frequent cause 
to complain of the conduct of the Magistrates ; never in the 
habit of drinking in Steme*s house, is not more Sterne's friend, 
than he is a friend of any of the defendants. 

Second Witness, Mr. JOHN £. ANDERSON, having been 
called upon the boards, claimed his expences ; the chief justice 
awarded him five pistoles, or £6. 13s. 4d. which amount was 
paid,andhe was sworn: — ^ 

In answer to various questions put^ witness replied; was 
present when the levy was made; identified the warrant; is 
acquainted with plaintiff, and Burgess the constable; should 
imag^e the goods first levied on to be worth more than £40 ; 
they were subsequently sold for about £24 ; is of opinion the 
goods were sold at a considerable sacrifice; there was two 
levies, both made under the same warrant, but different periods; 
the goods taken on second levy were worth more than £16. 

CHIEF JUSTICE. Was there two levies under the same 
warrant? 

Mr. WATKIS. Yes your Honor, there was two levies made, 
and both under the same warrant, but at different dates, but 
we have nothing to do with the second levy now, that was made 
after our action had gone out ; our present action is only for 
the first levy, 

CHIEF JUSTICE. Oh ! Oh /(very well Mr. Watkis, go on 
with your witness, 

Q. Were you present when the proceedings in court took 
place P 

A. Yes. 

Q. Was Mr. Sterne permitted to call evidence ? 

Mr. MIDDLETON, for tfie defendants, objected to the 
question, as they were not reviewing the proceedings of the 
court} atl that the plaintiff had a right to prove was, that the 
defendants ht^ exceeded their jurisdiction, and that, they could 
only arrive at, by the warrant and conviction The very wharf 
act itself enacts, that any proceedings under it, shall not be 
reviewed by any other court. 



CHIPF JUSTICE. moMtroMi .iitMt wunutrom, Jtfr. tfidfUtvu. 
IP?^, ^Ain»t f^c if no ^ettiiig redren m thii eoH^try, We 
•ii^l rule to tbe contrary. 

Mr. MIDDLETON Why, your honour, I will readl ihe clause; 
reads—'' (Ae proceedings t» any f«r/i cote $haU not be f cmmMrf 
lOy or revised by ihe supreme court, or any other court wAcI* 



ever," 



CHIEF JUSTlCE^Hoiv then is the plamtifto get re- 
dress f We sfiall rule otherwise. 

Mr. MIDDLETON Thenyour honor ^ weshaU certaMy tender 

a bill of exceptions to the decision, tf judgment goes agsUmstMM, 

WITNES'S examinatioii refumed^ Went to the court-Vonae 
after tlie case had commenced ; saw the several defendants, Bfr. 
Swire, Mr. Baugh, and Mr. White, who sat as justices ; Mr. 
t>nnbar, the deputy clerk of the peace was also there, taking 
down the eridence; Mr. Sterne offered to shew counsel's opiniini 
in contradiction to the opinion of the magistrates, it was not 
receiyed ; ^e Magistrates said they would not be dictated to 
hy Sterne, and that their own opmign was better tban fiouivi^>; 
the Captain of a ship's boat went with m9 to give evid^fiice ibjr 
Mr* Sterne ; Burgess I do not think was pc^aent then. 

The court only heard apart of the Captain's evidence^ qm4 
tJl^en broke up in disorder and confusion, Mr, Sterne told .the 
Magistrates he had further evidence, but they would .n<4 receive 
it . "the Magistrates ordered Dunbar to draw up the warrant. 
Mr, Sterne was treated very abrvptly by the magistrates. Be- 
fore the court broke up Mr, Swire got up, and said his mind mas 
made up already^ Mr, Swire If ft his seat and walked off} he 
went across the courthouse, and cocked his foot up at a window. 
Saw several notes from Lemasney to Sterne. Lemasney sent 
orders to the wharf to ship sugar. The one produced is in his 
handwriting ; the sugars were shipped. 

CHIEF JUSTICE This is a case that had better be si^tilfd ofiJt 
of court i there is no doubt that the magistrates exceeded thfiir 
jurisdiction. It is unfortunate that magistrates do not get com- 
petent individuals as clerks of the peace ; had there been one in 
this case, they Wpuld not have got into this scrapjs. 

Witness cros9-e:$amined. Was present when the ^t l«^y 
"Vfas made by Burgess; wasplaintiff^s clerk at ti,at time, I am 
n^t nm, 1 was afraid to remain with him; the articles were 
,t^ken to the court-hoi^e obout a week afterwards and sold ; ^Ir. 
Sollas purchased them; Sollas and Sterne are friends; saw the 
9^^ ^<^i^ at Sterpe's houffe a few days after; Mr. Steme yrjs» 
acting as his own lawyer: he is in the habit of doing 90 in Samt 
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George's; all that Dunbar did was to take down tlie eyidence, 
and inake out the warrant; did not bear bim question Lemasnej, 
exit. 

Witness ealled back, re-examined. Afr, Sfeme*i family 
toat residing ioith him when the levy was made^ and w€u much 
inconvenienced when it was t,akenaway; the table levied npon, 
was the only one they had in their house, 

Tbird witness, ISAAC SILVERA, Esquire, sworn, claimed 
bis expences, sij'pistoles, or £,% was awarded to bim, and paid 
hj plaintiff. 

In answer to questions put^ witness replied^ knows plaintiff 
bj sight; was present at the court-bouse on Buff Bay when the 
court was formed ; tbe defendants were all there ; the, court was 
formed below stairs; there ij^as an election of yestrymen and 
churchwardens on that day; I am propriettyr or freeholder ; I 
attended there to vote; plaintiff objected to the Courts proceed"" 
ing, (u they were cutting illegally; Inhere was a great deal of 
noise below; the Court (Adjourned above stairs, foUowed them 
up ; the proceedings of the court were heje also objected to by 
plaintiff, .as hp ^as improperly seired with a notice;^ fAiif 
Court would not listen to c^nything Jlfr, Sterne offered to adduce, 
nor would t^jgy hear his witnesses; Mr. Sterne protested against 
t)ieir proceedings ; th§i magistrjQijtes said the plaintiff might seek 
redress where he could, at he had no appeal against their dect- 
Hons, the Court %Das in great disorder, and very noisy; Mr. 
LfimAsney was exajpin^d; he stated that he bad sent to Sterne 
for the weights of some .pugar which liad been shipped, but 
whicli Sterne refused to give him; Sterne said he only received 
the note after office hours : plaintiff told the ma^strates that 
tl^ey were i^cting illegally, and offered to prove it by counsel's 
opinion, which he held in hid hand ; Mr. Swire got into a 
passion, and r,efused .to look at the opinion; Mr. Swire said, 
by this bppk only will we be guided, holding up the law, 
ofid smacking the book, and then reading the last clause of the 
act, exclaimed " oA boy there is no appeal for you! " and Mr, 
Swire told Sterne he might get redress the best way he conld; 
Sterne yyas p^urticuls^* in tfiking notes; he had a person assisting 
him; when Mr. Sterne had cf^rtmenced his defence, Mr, Swire 
got upftnd went to a window on the other side of the court 
house; after remaining there some time, he returned fmd said, 
what is the time ; w|iy we shall be kept here all day at this rate. 
Mr. Sterne said he was on his defence, and if it lasted for a 
week they were bound to listen to it. Defendants cried out 
*' tat, tut— pooh, pooh.*' One of the justices cried out ^' what 
if the peiial;^ P Vpon bejng Miswered, le^ ^s split it, and. make 
it jjif^lf . J^mp.ar ,criP.4f ^^ yfti* ^«ve forgotten my costs i they 
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replied, Oh, yef , we forgot that— and gave costs ; and her« Hkm 
proceedings terminated. 

Re-examined— A/(n;6r saw such arbitrary proceedingt in 
my l\fe-—it was certainly not like a British conrt of justice, 
J%e Justices had made up their minds hefore-hand — Swire said 
he had. 

No witnesses were called on the part of the defendants. 

A discnssion now took place as to the right of two eouuel 
replying upon Mr, Watkis ; and it was decided that only one 
counsel should reply. Mr, Watkis mas labouring under severe in- 
disposition ; and the defendants not having called any witnesses 
their counsel had the right of the last reply, 

Mr. WATKIS now, at g^eat length, addressed the Jury, in 
^which he showed the great oppression practised by the SahU 
Oeorge^s magistrates^ or rather the Saint George^s Daniels 
against Mr, Sterne, and dwelt much on the circumstance of their 
being under the impression, that the plaintiff was debarred 
appealing against their decisions^ whether legal or not ,* and, 
in pressing for damages, hoped the Jury would give such com- 
pensation as would deter these Daniels from acting with the 
like oppression in future. What, says Mr. W., is such conduct 
to be tolerated in a Christian country. Are magistrates to be 
allowed to cloak themselves under the garb of the law, for the 
purposes of oppression f You have heard, gentlemen, as welf 
as I, the straight-forward evidence given, aud that not g^yen 
until large sums of money, by way of expenses, were dragged 
from my client's pocket. They, gentlemen^ mere afraid to cail 
witnesses, becav^se they, likewise, must have told you of the die-' 
graceful outrage of these Daniel magistrates. Such conduct in 
a disgrace to any gentleman, much more so in one seated in a 
judicial capacity. Is it to be endured, that, because an indivi- 
dual happens to give offence to some great personage, he is to 
be singled out, by those clothed in the garb of magisterial 
power, and, under colour of the law, himself and his family 
ruined. Gentlemen, though you have not all in evidence that 
passed in evidence at this mock summary trial, when my client 
was so shamefully and disgracefully fined, yet you have enough, 
gentlemen, to convince you, that it was a most malicious and 
deadly attempt made to ruin him. My client was a wharfinger, 
and a peaceable residenter on Buff Bay, and rented the wharf 
at the hands of the very informer himself ; and that ir^ormer,^ 
knew full well, that there were neither weights nor scales on 
the wharf, capable of weighing a hogshead of sugar, neither 
were they ever required ; this has been a regular attempt to rob: 
my client — never was there a greater outrage committed. Gen-w* 
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tlemen , one of the defendants must be well known to you f m 
great has been his barbarity in Saint George^s^ that they nick- 
named him the Saint Creorge^sDevil, (Here the defendant's coun- 
sel got up, and insisted that Mr. Watkis was out of order; that he 
had no right to tax the character of their client in such a manner. 
The Chief coincided.) Mr. Watkis continued — Mr. White has 
been dismissed from his official situation, and my client has 
been most cruelly and shamefully ill-used by these Danieli, 
under colour of law^ and now claims redress at your hands. 
Mr. Watkis here sat down, eyidently labouring under very se- 
vere indisposition. 

Mr. PANTON, for the defendants, defended the magistrates 
with great force of argument, and with much ingenuity. He en- 
deavoured to show that they were not actuated by malice 
towards the plaintiff ; and commented on the circumstances of 
the action including the clerk of the peace, and also the consta- 
ble ; and pointed out the great hardship it would be on the ma- 
gistrates, if they had mistaken their jurisdiction innocently f 
that they should then be mulct in heavy damages, and entreated 
them to acquit the clerk of the peace and constable. Gentlemen, 
continued the learned counsel, I entreat you to dismiss from 
your minds the very heated address of my learned friend. Is it 
because a mob, or a body of a certain class in society, have 
thought proper to nickname one of my clients^ as the Saint 
George^s Devil, Is it because, in his capacity as a special jus- 
tice, he has been compelled to use a little severity ; or, is it be- 
cause my learned friend has thought proper to place him before 
y6u in all that hideous deformity ^ that you are now to suppose, 
gentlemen, that he is a devil, and thereby treat him as such. 
No, gentlemen, this devil^ this hideous monster ^ as represented 
by my learned friend to you, is no such a character ; he is one of 
his country's best friends ; he is an officer in his Majesty's naval 
service, and has fought and bled for his country. But, what 
shall I say of my learned friend's client, ihe plaintiff in this suit? 
Wliy, gentlemen, he is an individual who has gone and settled 
himself in St. George's, and has made himself generally obnox- 
ious ; he is an obnoxious character. You have it in evidence 
ihat he is a bit of a lawyer^ and we all know what these bits of 
lawyers are. He has been meddling with the magistracy, and 
now, gentlemen, he thinks he has a good cause of it, and has 
brought this case before you, thinking thereby to make his for- 
tune, and has laid his damages at Two Thousand Pounds. But, 
gentlemen, I tell you, if you give a verdict for more than the 
£24 or £25, which you have in evidence was the amount ob- 
tained for this levy,(for you must bear in recollection that SoUas 
let him ha?e the goods again,) you will be opening a door of 
landless prosecutions, and you will soon find that no respectable 
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indiTidttaU will be found, who will accept a magiBterial cominis- 
Bitn, Thus, gentlemen, yon will soon find, that the laws whicfti 
are yoor safe -guards, will fall into the hands of those incapable 
of administering them. Do not trouble yourselves^ gentlemen, 
to calculate all these enormous expenses, which my learned 
friend tells ydu his client has been put to, in bringing this ease 
forward before you this day. No, gentlemen, 1 wil I undeceive 
you in this. If you find a verdict for the plaintiff, and I have 
no doubt His Honor will tell you that you are bound so to do, 
it must be only for the actnal amount taken 'from him by this 
levy. Your verdict will carry costs, and, by a new rule of his 
Honoris Court, lately made, the plaintiff will be entitled to 
full costs out of jmrse—- fity clients will have to repajf 
him every fraction he has been put to, even the monies you have 
seen paid to the witnesses thia day. Thus, gentlemen, takinf^ 
all these things into consideration, I trast yon will exempt the 
clerk of the peace and the constable, both of whom, I am sore 
you mnst be satisfied, acted only from orders ; and that you wtU 
find against the magistrates the smallest possible verdict, whieh^ 
in your wisdom, you may consider will repay the plaintiff for 
the loss he has sustained, through an entire error of judgment 
on their part. 

His Honor the CHIEF JUSTICE, charged the Jury, and, in a 
speech at once independent, dignified, and suitable, pointed oiit 
the high and responsible situation of Magistrates generitlly, Sisi 
Honor stated, that in this case he was truly grieved to see the 
extreme harsh appearance in which they had acted ; their c<ni~ 
duct was highly reprehensible, and tailed for the severest re. 
proof Mr. Swire, in particular, shewed forth a qtirii and 
conduct disgraceful in the extreme. It was the duty of magia* 
trates to put aside all personal feelings, when seated in (heir' 
judicial seat — it was their duty to read, and understand the law 
aright ; and wbien, as in the piesent case, they are called upon to 
decide on a penal act, where there is no appeal, then they shew 
forth the time spirit of an impartial judge, by weighing well the 
facts and nature of the case, before giving their decision. Hlfa- 
gistrates have the greatest responsibility attached to their situa- 
tion ; but it is all erroneous to suppose, as one of the leam'eol 
counsel would lead you to believe, that they are always held ex- 
cnsable under plea of an error in judgment. If they err, they 
ought to give such benefit of error to the unfortunate accused ; 
for, if they exceed their jurisdiction, andf use oppression, they 
are always, as my Lord Tenterdon has ruled, accountable for 
damages. His Honor then slated, that it would be their 
duty to find a verdict for the plaiiitiff; but the quantum o^ da- 
msges he left to t'Ke Jury. If they vh^rely looked at tUc value' 
of t)ie furiiitiire, as adaucei^ in evidence before tHem, tHey vius^ 



105 



look at the one levy only-^'Which had been sold, but afterwards 
had found its way back again to the plai^itifft on his paying 
over the price of the sale^ £24, giving such verdict accord' 
*'>^ly y but, if they looked at the extreme hardship of the ca^e^ 
there were many things to be brought forth to view. As, for 
instance, tlie distress and inconrenience which must have been 
suffered by Mr. Sterne and bis family-— as likewise the injury it 
might have done his good name and credit ; for, if in business, 
his goods being levied on and publicly sold, must have seriously 
injured him in the eyes of his creditors ; and so on in such cases, 
the damages must be proportioned. I would, therefore, have 
you to weigh well the evidence before you, and decide accord- 
ingly. His Honor then said be was of opinion that Mr. Dunbar, 
the clerk of the peace, should he exempted from tlie verdict, as he 
had only acted by the instructions of the magistrates ; yet, it was 
ow'mg io his ignorance of his duty, that the warrant was thus 
illegtJly got up, and placed the magistrates in their present 
predicament. 

The Jury halving consulted together for some time without 
retiring, returned a verdict for the plaintiS— Dama^««, Fifty- 
onir poundSf with costs, against the magistrates only. 



The following appeared in the Editorial remarks of the Ja- 
maica Watchman newspaper, a week after the trial. 

KINGSTON, JAMAICA. 
Wednesday, 22nd of April, 1835. 

A CASE, of some importance to the public at large, was tried, 
in the Assizes last week, and a verdict obtained for the plain- 
tiff. The action was brought by Mr. Sterne, of Saint George*8t 
against Mr. Roger Swire, Mr. Baugh, and Mr. White, Magis- 
trates, the clerk of the peace, and the constable. The ob- 
ject was to shew the illegality of certain proceedings, which took 
place at the instance of Mr. Lemasney, the agent or attorney to 
the landlord of Sterne, before the magistrates named, and to re- 
eover damages for the injury sustained, in consequence of the 
Magistrates having exceeded the authority vested in them by 
the wharfage act. 

In the course of the examination, circumstances came out 
which too clearly shew the baneful mariner in which some 
country magistrates are in the habit of exercising the authority 
vested m them for the purposes of oppression ^ and the gratifica' 
tion of improper feelings towards any particular individual, 

Mr. Sterne, it appeared, had rendered himself obnoxious to 
some of the " great men" of St. George's, and they were deter- 

O 
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mined to wreak their vengeaiice upoo kim, under cover of imm^ 
and by meant of thoae Magistrates, whose duty it was to neta oat 
OTen-handed justice to all men, without regard to principlM, 
creed, or colour. They did do so ; and the matter would keoM 
remained unknown except to a few, had not Mr, Stemm vtrjf 
properhf brought it before a Court and Jury, and — ex- 
poeed the trantaction to the world, A short history of the steps 
which led to the action in question, may be of serrice, in order 
to show how some of our magistrates and their friends manage 
matters. Lemneney rented a wharf to Mr, Sterne, witkemit 
weights or ecales, or any meane of nfeighing iu^ar. The Utter, 
having got into disrepute with the great men of the plaoe, the 
former, some time in Uie month of January last, sent doim, late en 
the evening, to demand the weight of sundry hogsheads of sngmr 
which had been shipped by his. order on some vessel. The anewer 
returned by Sterne was, that he would see Lemasney next day 
on the subject. On the monung of the following day, and be- 
fore he had an opportunity of seeing Lemasney, Sterne received 
a notice of a charge which had been brought against him by the 
former under the wharfage act, for refusing to furnish the weights 
of sugar when called upon to do so. The indecent haste with 
which this charge was exhibited, shows the object of the party 
who made it, but this object will appear still more manifest, 
when it is reeoUeeted that no order had been given to weigh the 
sugars previous to their being shipped ; and, indeed, that sugars 
are never weighed at Buff Bay. The wharf too, had been 
rented by this very Lemasney, and when he so rented it to 
Sterne, he well knew that there w€LS neither scale nor weight* 
nor any means whatever on it of weighing sugars^ sjk^ that it 
was impossible the latter could have complied with any request 
either from him or any one else for that purpose. But this cir- 
cumstance, 80 far nrom deterring Lemasney from making the 
demand for the weights uf sugar which had been already ship- 
ped, only made him more certain of wreaking his \engeance on 
his tenant. The plan was well soncocted, ctnd, to all human 
appearances^ there was no probability of the victim escaping . 
So far for Lemasney, 

Now for the Magistrates, the administrators of the law ! 
When the case came before them, so determined were they to 
convict, that they would not even hear the evidence of a master 
of a vessel, whom Sterne had produced, for the purpose of 
showing that it was not, and had not been for years, the prac- 
tice at Buff Bay to weigh sugars. Besides, it came out in evi- 
dsnce^ that Kildare estate, to which the wharf rented by Sterne 
is attached, had its own separate shed near the beach, to which 
its sugars were sent for shipment, aitd not to the usual wharf- 
sheds or stores. But it was not in refusing to hear the evi- 
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dence on the part of Sterne alone, that the Magigtrates acted 
improperly. Their conduct on the Bench was mott disgracefuU 
at least that of Mr. Roger Swire, who appears to have set law 
and justice, as well a decorum, at t^en defiance, and acted in 
a manner not creditable to him, either as a magistrate or a 
gentleman. Sterne was, in this indecent and illegal manner, 
fined £25, with costs ; and thus, on the very face of the warrant* 
it appeared that the Magistrates had exceeded their jurisdiction, 
and acted illegally. And all this was done under the impression 
that the proceedings could not he removed into the superior or 
any other court. There is a clause to this effect in the act, 
and, sheltering themselves under it, the Magistrates thought 
they might commit any act of injustice or oppression^— might 
gratify the malignant feelings of their friends with perfect im- 
punity. Ifr. Sterne has, hoivever, taught them a lesson which 
we think they will not forget in a hurry ; and if they are not lost 
to all shame, they will never favour us with such another expose 
as that winch took place at the trial in question. 

The attempt of their counsel to prevent the proceedings 
which took place before thetn being given in evidence, was wor- 
thy of the iniquitous transaction. They were extremely anx- 
ious to keep hack what took place at the trial at Buff Bay, 
to confine the plaintiff to the excessive jurisdiction which ap- 
peared on the f4ce of the warrant. The ahsurdity and injustice 
of such a line of conduct w%s, however, exposed hy the Chief, 
who very properly remarked, tliat for every wrong there must he 
redress, and if the doctrine which was then set up was acted 
upon, no man*s property would he secure* The right of appeal 
having been denied hy the statute, it was the more incumbent on 
the Court carefully to g^ard the common law right of the sub- 
ject It was guarded, and Mr, Sterne succeeded in obtaining 
what is not at all easy in this country'-^a verdict against the 
magistrates, sufficient to cover the loss Jte had sustained, and 
Jkll costs out of purse. He alAo succeeded in exposing 
their conductn-its illegality, and the unprmcipled attempt on the 
part of Lemasney and others^ to gratify their malicious feelings 
towards him, by a comhin€Uion as infamous ca unjust, and 
which wUl long remain a disgrace to the actors in it. 



THE following Editorial remarks, and letter from Lemas^ 
Bey, appeared in the columns of the Jamaica Herald, on Friday, 
the letofMcfcy, 1835 .w. 

EDITORI/LL REMARKS. 

We readily give insertion to Mr. Lemasney's letter. It 
contains a plsdn statement of facts, and will carry conviction to 
the mind of the reader, that Mr. Lemasney has been more 
** sinned against than sinning," At the time of the trial in 
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qaeftioD, we had thought of making a few remarks on it, bat 
refrained, /rom the reflection that the gentletnen aUuded to m 
the letter^ were too highly re»pfctdhle and honourable^ to netd 
any defence of the kind. 



LEMASNEY'S LETTER. 

To the Editor of the Jamaica Herald, 

Dear Sir, 

In the Watchman of the 22nd April, which I 
had by mere chance this day put into my hands, I saw an article 
reflecting very severely on myself and the Mag^trates, who 
some time since decided the case, Lomasney v. Sterne. The 
circumstances having already gone before the public, as such 
things generally do in the Watchman, ex parte, I beg leave to 
make the following statements, which can be attested by eyery 
residenter of Buff Bay. My object in so doing, is to show that 
Mr. Sterne was not, in the first instance, the person aggnftTed, 
but that he was the first person who commenced " violating the 
laws of custom," of which Watchie, in his ire, complains so 
sadly. I9 the Watchman aware that the following agreement 
was entered into by Mr. Sterne, viz.— -that Woodstock wharfage 
was to have been retained by the Honourable John Bell, until 
the end of the year, as additional security to me for the wharf 
rent P Is he also aware that, at the end of three months, Mr. 
Sterne wuhed to do away with this arrangement, well knowing, 
at the time, that under any other circumstances I would not let 
him have the wharf P The consequence of my refusing to relin- 
quish Mr. BelPs security was, that Mr. Sterne not only obliged 
me to pay for all produce shipped from the estate, contrary to 
the old established rule of allowing it to be deducted from the 
rent, and he closed the wharf, a public one too, thereby obliging 
me to ship at Annotto Bay. What will the Watchman now 
think of " violating old customs P " 

He also asserts there were neither weights nor scales. By 
reference to the present wharfinger, Mr. Steme*s brother-in- 
law, he will find that assertion, as well as many others, falie, 
1 trust 1 have by the foregoing instances proved, that Mr. Sterne 
has, all through, been the aggressor. These, with many other 
petty annoyances, which I could mention, occasioned an affair 
which I regret has brought before the public, gentlemen, whose 
character as Magistrates stands in too high an estimation to be 
either injured or annoyed by any impertinent remarks, emanat- 
ing from the Watchman, I do not intend either to advert to 
the decision or observations used by the Chief to the Magis- 
irates ; at the same time I must express my regret^ that the 
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evidence on the part of the Magistrates had not been brought 
forward^ as I frequently solicited the lawyers to doy when, I 
have no doubt, the impression on both judge and jury would 
have been very different from that recorded. 

Your giying insertion to tbe above, wonld much oblige, 

Dear Sir, your's, respectfully, 

M. FITZGERALD LEMASNEY. 
Kildare, 29tb April, 18S5. 



THE following Editorial remarks, and letter from Mr. Roger 
Swire, appeared in the columns of the Jamaica Herald, on 
Tuesday, the 5th of May, 1835 :— 

EDITORIAL REMARKS. 
In compliance with the request of Mr. Swire — ^rather than 
from a belief of its necessity-— we give publicity to the following 
letter. In our opinion, too much importance is attached to the 
trial, " Sterne, r. Swire, and others.*' The defendants in the 
case are of too high standing for respectability and probity, to 
be at all affected in the estimation of the community, among 
whom tliey liye, or of all who have the pleasure of their ac- 
quaintance. 



SWIRE'S LETTER. 
To the Editor of the Jamaica Herald, 

Dear Sir, 

In consequence of the counsel for the defence, 
m the cause Sterne v. Swire and others, not having called their 
witnesses, an ex parte statement of the proceedings at Buff 
Bay has gone forth to the world, of which the most is made by 
some of the newspapers, 1 beg to forward you some of the 
facts we could have proved by the most respectable testimony, 
which, when, contrasted with the statements made on the plain- 
tiff's side, will, I think, give the proceedings a very different 
character to the description in the Watchman of the 22d — 

1st. The confusion stated to have occurred in Court, if it 
occurred at all, was occasioned by Sterne's impertinent and 
dictorial conduct to the Magistrates, which induced me to observe 
(after threeltimes checking him) that *' I would not sit there to be 
dictated to-— that the volume before me was my guide ; and that 
if I acted wrong, he (Sterne) had his remedy ;" and when I[rose 
and retired to a window, there was nothing before the Court, 
which was waiting for one of Sterne's witnesses. At this pe- 
riod, a spectator of the proceedings observed, '' Well, whatever 
Sterne may have had to say on former occasions, he cannot now 
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complftiii ; (or 1 never witnesMd greater patience shewn by nay 
Magistratea, and I am ■orprised how yon stand it.*' 

Snd« The master of the drogger was heard throogli his 
eTidence, to the effect that he had never seen sugar weighed. 

3rd. To shew there was no improper feelings towards Sterne^ 
1 may observe, that one of the Magistrates told him to produce 
his books, and shew that he had complied with the wharf law ; 
and even then the complaint should be dismissed : he refiued 
to produce them. 

4th. Silvera swore that he was only acquainted with Sleme 
by sightr-r-meaning, that he was not on intimate terms, conse- 
quently, unbiassed in his testimony. Enclosed is a note to him 
from Sterne, which, 1 think, will prove him to have sworn to 
that which is incorrect. 

5th. Sollas swore, that he never heard Sterne dispute the 
decision of the Magistrate*— this is wrong, to my knowledge 
and to that of every one in Buff Bay. 

He also swore that the furniture was not bought in for 
Sterne. Now, i have evidence that the constable said this was 
the case at the time of the sale, and inquired if the sale was, 
legal. 1 could mention several other particulars, but am li- 
mited for some time. 1 must, however, add, that i was not se- 
nior Magistrate on the oecasimi, but was associated with andther 
and I would not proceed with the matter till 1 was assured that 
Sterne had received notice of the intention to apply for the 
weights of the sugar, previous to its shipment, thereby giving 
him an opportunity of doing his duty. I am totally unconnected 
in any tray, with the wharf, and cannot possibly be affected by 
any of its regulations. 

I am. Sir, 
Your obedient Servant, 

ROGER SWIRE. 

Spring Garden, 29th April, 1835 

* Enclosed in the foregoing. 



(COPY.) 
My dear Sir, 

I hi^ve received your note, and beg to say, 
that Sollas has promised me half a dozen empty barrels for you, 
to be delivered in a few days. 

But if you like to take kegs, made on purpose to pack 
arrow root, hdding about fifty pounds each, 1 can get you im< 
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mediately about fifty, at 5s. each, the cost price. With respects 
to Mrs. Silrera, I remain, my dear Sir, yours, truly, 

HENRY STERNE. 
To I. Silvera, Esq. 

Buff Bay, Ist April, 1835. 



In the Watchman of Saturday, the 9th of May, 1835, the 
following appeared as the Editorial Remarks. 

KINGSTON, JAMAICA. 

In our Paper of the 22nd ult. we made some remarks on the 
case, Sterne, v. Swire and others, which we perceive by the 
Herald, has induced Mr. Lomasney and Mr. Swire, the former 
of whom appeared to ua the prime mover in the transaction, to 
come forward with explanations, and an apology for the parts 
they took in the same, 

As a matter of course, Mr. Lomasney labours to mak« it 
appear that our stateaients •reescparte^ and even ventiuresBO far 
as to assert, that they always are; this gratuitous and manifeatly 
unfounded assertion, .assuredly had its weight with those who 
can and will think for tliemselves an all matters of the kind 
now alluded to ; when, considering Mr. Lemasney^s explanatory 
or apologetical communication, and if we add to this, the 
cautious manner in which he keeps out of view the important 
fact^ that our comments, however unpleasant to him and the 
other gentlemen concerned, were made upon a case adjudicated 
in a court of justice , and upon the testimony of the witnesses 
then adduced^ it wiU be seen that nothing that fither Mr. Le- 
matney or Mr. Swire has said, in the least invalidates the remarks 
we made, or is calculated to bear but the assertion that our 
statements were exparte, or unfair. 

It is tine Mr. Lemasney now endeavours to show '' that 
Mr, Sterne was .not in the first instance, the person aggrieved, 
•but that he was the first person who commenced violating the 
laws of custom.** Allowing tlus to be the fact, how does it 
affect the case as iar as we are coacemedP Our comments were 
Mode upon the ease as odjudieaM in open court, and no vio- 
lation of the laws of custom on the part of Mr. Sterne, allowing 
that such did take place, which did not appear in evidence at 
the trial, can be adduced ior the purpose «f proving our 
statements esppttrte; had such evidence been adduced by the 
defendants, and no notice been taken of it by us, then we 
shonld have been chargeable, and justly, with having uttered 
exparte statements, but not otherwise ; Mr. Lemasney ought to 
have known this. 
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But let ui examine kit explanations. Mr. Sterne agreed 
tltat Woodatock wharfage skoaM be retained by Mr. Costoa 
Bell until tke end of tke year, as a security, or additioBal 
security, for tke rent of tke wharf; at tke expiration of three 
montka ke wisked tke arrangement done away with, and, as Mr, 
Lemasney would not consent, he compelled him to pay for 
the produce from Kildare Estate, contrary to the old role 
of allowing it to be deducted from the rent of the wharf; of 
courte, from Mr. Lematne^^s remarks, we are to underttamd 
that Sterne had entered into no agreement to allow of any tuck 
deduction, and consequently wot at liberty to demand paymunt 
of the wharfage of Kildare produce, at the usual time; and this 
was perfectly reasonable, inasmuch as Mr, Lemasney had taJUn 
care to have the Woodstock account, as a security for his rent ; 
bat let us look a little closer at this matter. Mr. Lemasney rents 
the wharf to Sterne ; he takes security in the Woodstock account 
for the rent, and then wishes the renter to allow hia account 
against the renter, (Lemasney) to lay over for the purpose of 
paying in whole or part, that rery reht for which another eiitate*a 
wharf account kas been impounded; and^ because Mr, Sterne 
would not submit, to what appears on Mr. Lemasney^soumskew- 
ing to be unreasonable, he exhibited a charge of non-eosn- 
pliance with the wharfage act against him, and had him fined 
twenty five pounds, and costs. 

With regard to tke violation of tke custom, alleged against 
Mr. Sterne, and urged by Mr. Lemasney, as justifying bis 
conduct, we certunly must say it does nothing of the kind. Bfr. 
Sterne having done wrong, is no reason why Mr. Lemasney shinild 
dn the same; besides, there is no analogy between the two 
cases. Sterne's refusal to allow the Kildare's account to lay 
over as well as the Woodstock*s, could not, in any degree, in- 
jure, although it might possibly hare inconvenienced Mr. Le« 
masney ; whilst the latter*s conduct, in demanding the weights of 
sugars, for the first time after they had been shipped, and 
there was no possibility of their being weighed, or the demand 
being complied with, and proceeding the very next day to com- 
plain to the magistrates for the i efusal, was, to say the least 
of it, malicions, if not dishonest, Mr. Lemasney, doubtless, 
considers he was right to revenge kimself in tke manner ke did ; 
ir« think him as culpable, as if he had met Sterne on the road, 
and robbed him of £25, giving it away to tke first person he 
afterwards met. Indeed, the latter course would have been 
more manly , for Sterne would have been allowed an oppor- 
tunity of defending himself and property by brute force. 

But we skould like to know, for Mr. Lemasney does not say 
tkat it was, wketker it was understood by Mr, Sterne, wken 
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agreeing about the wharf, that the Kildare'e wharfage wai in 
be allowed to be dedacted from the rent, and whether ne con<* 
sented P if he did, then Mr. Sterne has been guilty of a breach 
of promise, and is consequently obvious to censure; if it was 
not mentioned, and he did not agree, then he has committed no 
breach of the rule in question. 

Mr, Lemasney furthet urges in justification of his con* 

duct, that Mr, Sterne closed the wharf, and compelled hwn i6 

shif at Annotta Bay, T^Ats, we are sorry to say, is a miserahU 

attempt at justificati0n^ for we recollect perfectly well Us 

coming out in the course of the trial ^ that Mr, Sterne closed the 

wharf after Mr, Lemasney had had him fined ; and in order to 

save himself from ruin. Had Mr. Lemasney not pursed the 

course he did, Mr. Sterne never would have closed the wharf, 

therefore Mr. L. has only himself to blame for being obliged to 

ship at Annotta Bay. Bad he continued the wharf, Mr» Lemoi* 

ney, or any other person disposed to injure him^ might have 

had him fined £25 every day, until he could get the necessary 

weights and measures from Kingston or elsewhere* This, (o 

say the leastxof it, is a poor sample of Mr. Lemasney's sense of 

justice. 

Mr. Lemasney states, that we said there were neither weights 
nor scales. He should have added, " or means of weighing 
sugar." Before, however, he charged us with falsehood, he 
■bunld have said whether there are weights and scales sufficient, 
or capable of weighing a hogshead of sugar. If there are not, 
then he, and not us, has asserted what is false. There may be 
•cales, and^ peradventure^ the remains of what were weights at 
one time, but that there are not the means of weighing hogrs-> 
heads, we still assert Subterfuge and avoidance may he ne-t 
cessary for Mr, Lemasney, they are not for us, and it is to be 
regretted, that in reply to our remarks, that gentleman did not 
pay a little more regard to truth and candour. His letter only 
tends to confirm the opinion we had formed of the injustice and 
impropriety of his conduct towards Mr. Sterne. 



»#* NOTE, 

It will be seen^ by my addressing the accompanying lettei' 
to the Editor of the Jamaica Herald, that I intended it for in- 
•ertion in that paper^ but he, being a party man, and a warm 
friend to the St. George's Daniels, refused to give it a place ui 
hie eolumns. I then made application to the Editor of that 
widely-circulated paper, The Dispatch^ but this gentleman re- 
quired me first to pay him the pretty little* sum of six doubloons, 
er £S%. Thb I refused to do, and consequently had recourie' 
again to the ONLY TRULY INDEPENDENT PAPER, THti 
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WATCHMAN^ and in tbe colnmni of whicli the retdtr #111 IM 
it aa follows, undrtr date Wednesday, ISthMay, 18S5: — 

To the Editor of the Jamaira Heraid 
9", 
^ ObaerTing the publication in the colvanu of 

yonr last Friday*8 paper, of a letter signed *' M. Fit%erald 
Lemasney, wherein that penon has thought proper (Mry wk-^ 
wUely^ I thinks) \o bring my name before the pnblic, / cwitiitor 
you ¥nU he tn jmlice bound to admU my reply thereto. k» ndi 
I haye prepared the following, and shall (eel thankful by yovr' 
admitting it into your columns. 

HENRY STERNBi 
Buff Bay, 4th May, 18S5. 



To Mr, M. Fitzgerald Lentamey'. 

Sir,. 

I perused a letter to which your name im al«> 
tached, published in the Jamaica Herald. It is neceasafy for 
mo to correct yon in many points which you have advanced 'f 
$ome in your own supposed justification of conduct ,* ofJKers, on 
tHe part of the *^ St. George^s DanteZs**-— who held judgment 
on ihe with the same good wOl, it would appear, Shylock pos- 
sessed' against Antonio. 

It will dot serve my purpose merely to state, in your laii- 
guage, which i certainly must give you all the credit for, p«r(ir> 
cularly as to its chastity of composition, elegance of diction, mid 
its beautifully turned periods, that the allegations you have ad- 
vanced in exculpation of your conduct ''IS FALSE." No^Sur,.! 
will not call you by those harsh names^ which I thimk you richly 
merit J but may, in all probability, prove them most $etti9fste^ 
torUy, before I conclude this address, for nothing can bo 
unpleasant to my feelingsf than to give the LIE direet to 
man*8 assertions, and you will then see in what a labyrinth. a man 
involves himself, who labours to maintain falsehood by argu- 
ment^ I should have thought, Sir, you possessed some little 
respect for the public, and would not lay before them a tissue of 
unfounded Uccuifdtions, knowing them to be such ,* but trustin^y. 
no ddubt, to my silence, which you haturaily expected would he 
ihe gYeatest contempt I could treat you with. But f too wdff 
kndw, had I adopted this mode of defence, it would have becin 
construed into a different cause. I there^Dre hesitate nut to ft- 
ply to you, and show you up to public animadversion. YOtJ, 
bHHy the iKfFOltMKR tn these eases, in which I have hpetk 
involved, yoif have deprived tae of the pleasure I should hi/;w9r 
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fait, pttblicly to have ^^ii^osed the conduct of the cliqiie^when the 
feoliiigs of the country, shall -haye been recorded in the ensuing 
^tflgttflt . Aaaizes, against the ve^j Magistrates ;oa now defend, 
and haye forced me into the arena of public discussion, with or 
without my owin good will. As such is the case, I promise that 
you ahall not jgo unscathed, but ^hall feel the sting of truth, 
which will teach you to know it is not to be trifled with, as shnt- 
tlecocka are, in the hands of school-boys. 

Speaking of mj agreement with the Honourable Mr. Bell, 
allow me to make some comments on this, particularly as I would 
wish to disabuse the public mind of any impression your letter 
has led them to entertain. If your memory can at all serve you, 
I think the following was your proposal and agreement. On 
your notice of intention .to use the public wharf after, a certain 
4ate as a prirate one, I applied to y^u to be a tenant of the 
«ame. Your reply was, certainly, provided! would allow the 
Woodstock wharfage to be retained by yourself and Mr. B^, 
as a security for the rent, it being a Chancery property, and the 
easiest mode of obtaining a security. I immediate!^ ^jycaaiesSced 
in this, and now call on every gentleman them ^rewldt, 4 say if 
■vch was not the case ? "I received poseession of the wharf, and 
the next^day it was found necessary for me to give aecurities in 
person for the payment, which I immediately complied . with. 
Now, I ask, how could you expect (that is with reason) I should 
give seeority by letter, and the same again by Woodstock 
i^^flirf^ge P — a thing unprecedented as it is ui\just. 1 granted 
jwr rei|«e8t, and certain^ had no right to suppose that you 
JM a: legitimate clium to Woodstock wharfage. Some little 
time after this, I became obnoxions to the Honourable Mr. 
Bell, and had the moral courage to demand my wharf account, 
and, as you aay, " a violation of custom." This was no matter 
of yours ; bitt, to my surprise, I was reminded of my ^ee- 
meat to ajlow him, Mr. Bell, to remain with the wharfage, for 
the seeority of Kildare rent. 1 .saw that Mr. Bell was unaware 
of .the demand you had npiade for security by letter, and there- 
fore wrote yon, feeling as I did, annoyed at your mean attempt 
qJ ohtainiai^ double securityship, though you did it so ingeni- 
.o^slyy as could not posi^bly lead me to suspect your design. 

The following extract of a letter, transmitted to you, will 
be eonelnsive to satisfy the public mind on that head. 

Extract of a Letter to Mr, Lemaeney^ dated 
November 26, 1684. 

" I thmk jyau are, more to blame than Mr, Bell It was your 
4ttly, &ntaki»g the written security of Mr, Burgess, to haoe 
^xanerated Mr ^ Bell from his promise, I conceive, therefore. 
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$ha$ I am bc%nd in honour to havt him exonerated for tho 
I have, therefore, to propose as follows :— 1st, Thai you o/Mi 
exonerate Mr, Bell from hit promiie,_ and thereby aliow kimim 
make an amicable settlement with me ; or 3nd. That you okmU 
receive the quarter^t wharfage now due me 9,y Mr, Beil^ Miitf- 
ing me a receipt at to much received y on account of tko 
wharf rent, 

** ff you decide on the latter, I leg you will take thit cu a 
notice, that you mutt keep yourtelf provided with cath for the 
Kildare wharfage, for I thall neither thip or deliver till the 
wharfage be firtt paid," 

There wm no nnderhaiid acting in thb, ^ ir. | told you mj 
intention, and required yon to be prepared to meet the s^me. 
You made the choice of the latter propotal, and I carried My 
detemUnation nUn execution, by compelling you to pay for 
thie whar/age at it waM required. This continued only thre^ 
weeks, when you commenced to ship i^ugars ; and then the well 
concocted ^fan of yourt to entrap me for the gratification of 
your J^tnttflt'-^hey who to wittly (a^ they were then led to be<^ 
lieve) had hold of me by the law, the contequenee of which hmt 
been recorded by the opinion of an impartial judge (who, in- 
deed, acted the part of *' Portio") and an honptt Jury, to the 
tune of £51 damaget, and full cottt out of purte^ 

I blush for you, Sir, to think that you should, with all the 
nonchalance possible, assert that the Watchman Editor says, 
there were neither weights nor scales on the wharf. Here you 
stop, Sir ; but I will not allow you this shelter you haye erected 
for yourself. The Watchman continuet to say, weights and 
tcalet to weigh sugar ; and you refer the public to my brother- 
in-law, to know if there are not weights and scales. Yes, Sir, 
there are ; but the question arises, if you require him now to 
weigh a hogshead of sugar, and which you well knew I was 
nnable to accomplish, can he do it ; no, he cannot, his scales will 
not hold it ; and if it does, the suspending chains will not bear 
one, and he has not one-8th of the weights n'ecessary for the 
purpose. The inhabitants of the Bay will attest this assertion, 
and so will the present wharfinger, therefore this allegation you 
h^ld out, that there was a tufficiency of weightt to weigh a ' 
hogshead of sugar, I prove it beyond doubt to be foreign from 
fact^ In answer to your defence of the Magistrates— in justice 
to your friends, let your future labours be confined to the care of 
your own reputation; for truly may 1 declare, " God protect me 
firom doing any thing that may require such defence ; or to de- 
serve such friendship.*' Had you acted with any, the slightest, 
discretion, you would have endeavoured to keep the matter from 
i jthe eye of the public, as far as newspaper publicity goes ; but 
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yott certainly have shown yourself off, in endeaTouring to be the 
champion of men who did all in their, power to work my min. I 
Uame yon not for this apparent anxiety to remove any impres- 
tton which the independent remarks of the TTatcAmanmif^ht create 
OB the minds of enlightened men. You were the first to lead them 
into error ; you, therefore, do no more than yon ought to do 
ifore— ^oii should REFUND THAT OPPRESSIVE AND IL- 
LEGAL FINE OF £2S AND COSTS, WHICH YOU HAVE 
SO SNUGLY POCKETED. REFUND IT, SIR, FOR YOU 
WELL KNEW THEY WERE DETERMINED TO FINE, 
ERE I WAS BROUGHT TO TRIAL; but you have all been 
taught to know that ** cunning, let it be ever so well wrought , 
will not conduct a man honourably through lift ; like bad* 
money, it may be current for a time, but it will soon be cried 
down." You may now, Sir, change the position, and use the 
word oppression for that of cunning. Speaking of the " HIGH 
ESTIMATION" THE MAGISTRATES STAND IN, " a«3fo- 
gUtraJteSy* I must relate an anecdote I heard a well-known g%nr 
tleman adduce some time back. Lord Edinborough wcu told by 
a witness that he always knew Mr, Thwrtell (the well-known 
murderer) oa a respectable character. Respectable, forsooth^ 
says my Lord, and standing at the bar for so heinous a crime^^ 
what makes you thirik so ? Why, says the witness, I have al- 
ways seen him drive his curricle and pair vf horses. So he 
was considered respectable for this. Thus, Sir, you can truly 
assert the magistrates respectability ; and if oppressive Sonduet 
on their part U to raise them in the esiimotion of the public, 
they may well boast of their high standing, for this disgraceful 
propensity, I haye, lioweyer, as far as I have gone, proved 
to them that they shall not continue in the track they have so 
long trodden unmolested. / have disturb* d their nest, and leave 
you. Sir, to lull them to rest, 

Fou eertahUy possess an elevated idea of your ncUural 
powers, to be able to censure the Lawyers who had the manage- 
ment of the magistrates* defence. Men who hare for years been 
known for their legal judgment and honourable conduct,' to be 
told by yov, Sir, who possess as much judgment in law as your 
valet de ehambre, if you possess one, that they did not act as 
they ought to have done, and as you directed. Really, Sir, your 
vamiiy is great. Had you boasted of your powers in JOCKEY- 
SHIP, or in the art af RUBBING DOWN A HORSE after a 
a day*s journey, I then might be inclined to pay some respect to 
your opinion, knowing as I do the length of time YOU LA- 
BOURED AT THIS IN YOUR OWN DEAR COUNTRY, 
But to talk of law, is really as vain as the viper attempting to 
bite the file. You cannot succeed, so abandon this idea without 
further ado. 
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Yoa have no nghi to complain of my r^lj thnnq^k tk« > 
mediom yon have adopted ; I did not hold mifu\f rtiptmtiU a ^ 
any MMtvrial Remarks, ematuUing from the EdiUrs of pMk 
journaU, bat 1 feel myself called upon to expose YOUE IG- 
NORANCE, blended with PRESUMPTION, by wUck tht 
bonest and independent remarks of tlie WATCHMAN will «# 
be Tiewed with a jaundiced eye, and which shall remain uncon- 
tradiete4. 

For the present, allow me Sir, to take my leave of yon, 
and in the words of an eminent author, I *' leaye it to ' tke 
publick to determine whether your vindication of your frieuAi, 
basbeenas able and judicious, as perhaps it was well intended," 
and you, I think, may be satisfied with the wann acknowledge- 
ments they already owe you,for making them the principal %«re 
in a piece, in which, but for your amicable assistance, they 
might have passed without particular notice or distinction, wad 
not have been dragged through that ordeal they have of late had 
cause to detect. 

HENRY STERNE. 

PJS, Since writing the foregoing, and coming to town, I 
have 9een a letter in the JAMAICA HERALD of Tueedm^ kut, 
eigned ROGER SWIRE, purporting to thew forth a ttaiement 
of facts, in contradiction of evidence adduced h%f witmMeee 
in the caute of STERNE, v. SWIRE AND OTHERS, trM 
kut Court. 

S take ltab$ to mp, t^at tlie ittwc in 
qfliMtion i» t^xong^ont toxtian from fsM, 
atiU M Ate00r0« ^toire atiH otfier^ ^xt m 
iitHignant at t^t conHuct of tlieir ^ounort 
in tfieir late txial, anH tnoreokier^ foUe^ tiy 
t^tix oton illegal atiDr opvxtwit^t ttnanttf 
in making a Mton3i Itt^s, tbtn after re- 
uioing ms aetion for tfie fir0t> plac^ it 
in mp iiotoer of sEetUiing tliem anotj^ 
action ; S 0liall Ho 0O> anDr tlieretig gitoe 
tj^em an opportunitp of 0uti0tantiati^0 
0ne|i iaet0 in open dtonxu 

Having given the contradiction direct ,to the wj^ole 
letter, I cannot single out either point for explanation, but pa 
accoiint for my note as addressed to Mr. Silvera, I simply si^y, 
that it was about the first I ever wrote in my life, and I solemnly 
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asfert, that to the best of my recollection, Mr*SiIy era was never tin- 
der my roof in bis life, and that the first and only time 1 was ever 
n^der Mr. Silvera's roGf,( except someonce or twice about four or 
'five years ago»when be kept % store in Kingston) wasia day or two 
before the date of the note in qaestion, and the cause of my 
then being there, was to snbpcena him on the trial, sitenie, v. 
Swire and others; 'tis true I have frequency met him casually, 
as I have done others, but there has never been an intimacy 
b^ween us, we have never had* any dealings or money trans- 
actions of any kind whatsoever together, to that d^it therefore 
Mr. SUvera's assertion it correct. 

Tli« note m question was occasioned by a request of his to 
me at the time of my subj^obnaing him, tliat I would procure him 
some empty -barrels to ship off his crop of Arrow Root; my 
friendly style of addressing him, wo* owing to the very inde- 
pendent manner I had heard he had declaimed ogainH my 
oppressors f and the oppressions which he had himself witnessed 
was practised against me^ 

This independence on his part, unsolicited by me, endeared 
him in my estimation, and 1' should have been ill-deserving of 
such, ?uxd I not felt it, 

J could have brought forward many other respectable wit- 
nesses to substantiate the evidence already before the public, and 
much more, but the expence of doing so deterred me, IT 
SHALL NOT DO SO HOWEVER IN THE NEXT TRIAL, 

HENRY STERNE. 
FRIDAY, 8th May, 1835, 



*** In the JAMAICA HERALD, of Thursday, the 14th of 
ttay, 1885— as also in the WATCHMAN, of Wednesday, the 
80th May, 1835, will be found the following letter from M. M. 
SollaSf Csq*, in answer to Mr. Roger Swire*s most uncalled-for 
attack on my witnesses* character:-— 

To the SSditer of the Jamaica Herald, 

* Sir, 

You have given publicity to a letter signed 

*' Reiser Swire," in your paper of the 5th instant. Some partM 
o/ this letter tends to impugn my evidence, given before a court 
and jury of my country , I therefore feel it my duty to reply 
iheretO'^'^ind consider you are in honour hound to give my re- 
fhf publicity through the same channel, in exculpation of my 
feelings, which it is easy to suppose must be injuredf by the un- 
called for attacks thereon, 

I shall hardly think it necessary to urge this as a right. It 
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b well knovn , the only means in this country, m well M ollicn . 
for oorrecting public injuries, mre tn expoit of inoh ii^vry is 
tke public diumals of the day. I am an advocate of this BMa- 
sure, as is well known : but it is a duty incumbent on Editon* 
if they lend themselves to party accusations, to be strictly jmt, 
by giving the accused the same means of redress. After tkiat 
they might either disclaim entering further in the matter or not ' 
but yon, Sir, will allow that, to be accused and be depriTed o^ 
the only means of redress, is an evil which certainly should 
not be encouraged. 

I feel it necessary to say these few words, previous to my 
reply to the letter alluded to, as 1 am led to suppose you might 
feel some hesitation in allowing your paper to be the channel of 
unnecessary disputes and uncalled-for accusationf • You wUl bo 
doubt, Sir, see the propriety of my answer, and do me that jus* 
tice 1 require, at same time I must apologise for the length of 
my communication, but which is not more than is necessary. 

1 am, Sir, respectfully. 
Your obedient Servant, 

M. M. SOLLAS. 



TO ROGER SWIRE, ESQUIRE, 
Sir, 

" Ditappointed ambtiion^^resentfnent for de* 
feated kopei' — and desire of revenge^ aisume but too often tke 
appearance of public spirit,** In this, Sir^ may be found ike 
true reason that prompted you so unhesitatingly to give yomr 
name to the public^ attached to a letter you intend as an explm*^ 
nation for your conduct^ so wisely reprobated by his Honor tke 
Chiefs in the last Assize Court, Had you consulted that neces* 
sary prudence, which, by your letter, you would have the public 
believe actuated you through the trials " LEMASNEY, F*. 
STERNE," you would not, Sir, have compelled me to appear t» 
the columns ofapublic newspaper. You have dragged me through 
the arena discussion—^andy so armed am J, in conscious mno* 
cence, that your accusations shall be replied to, in manner and 
form, as I am satisfied will be the means ef teaching you \he 
impropriety of advancing arguments in opposition to truth, 
unless you are strongly armed with undoubted proof. Kn&Wf 
Sir, 

" The man in conscious virtue bold,*' 
Who dares his secret purpose hold. 
Unshaken hears the crowd's tumultuous cries. 
And the impetuous tyrant's angry brow defies ; 
Let Jove*R dread arm with thunders rend the ^herei^ 
Beneath the crush of worlds, utid^nted he appears," 
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I ihall DOW proceed to act the part of an anatomist, nrhicL 
3^out kindness lias led me to practice ; and you may rest assnred^ 
calling to my aid all the forbearance I can — ^well-knowing ycfur 
ttand and retpectability among your parishioners"^! siidji so 
digest your letter, HS will cost yon some trouble to reconcile tlie 
tttith to yonr miod, for you may be satisfied my reply shall con-^ 
tain none of that ^ 

" Tickling spice, the piingent seasoning, 
Which makes the motley dish of monstrous scraps 
So pleasing to the taste/'-^FLATTERY. 

No, Sir! it shall consist of " truth, which needs no orna- 
ment,^* and, in my opinion^ ** what she borrows of the 'pencil is 
deformity,** 

Ist. Whatever the ** opinion of the Spectator *^ might ha"?c 
been as to your very great forbearance in the trial T had occa- 
sion to give my evidence on — 1, who was a silent spectator, beg 
to notice that whidi I had not an opportunity of doing as a wit- 
ness, that the confused state of the court, by the manner in 
which they broke up, wa« as strictly true, as Anderson andSil' 
vera proved ; and they might, with propriety, have added, it 
savoured more the seeming formality of justice ^practised by the 
Spantafids in ancient time, than a British Court of JusticCy in 
tbe enlightened age we now live.- 

■ ^ • • * ' * 

Snd. If the master of the drogger "was heard through his 
OTidence,'* the recorded copy of the proceedings, taken doni^ 
verbatim, by the Deputy Clerk of the Peace, to obtain, whicfi 
Mr, Sterne was made to pay fifty shillings^ leads to a dijfer^t 
€bnclusion,(^see page 71) for while he was going on with. his. teB- 
tiimony'i he was stopped shorty and Mr, Sterne fined^ if^.d^" 
fiance of his iremtest to hear at length thenuut^x ^f ^^.lS(tP9r 
ger, and hiis clerk, who was in attendance f-^thns far for the re- 
gularity, and great *' forbearance evinced on the occasion by 
you, Sir. 

Srd. How gravely have you advanced the proof of your hav- 
ing no " improper feeling towards Mr, Sterne, by calling on him 
tfr-phiduce his books, and, if it should appear' he' had weighed 
llie bogsheads of sugar, yon would have dismissed the ' case." 
Pray, Sir, did you not. know Mr. Sterne had not complied with 
the order of weighing the sugars after they were shipped P I 
an emrt you did. Then, for what purpose did you demand the 
wharf books? I answer, as proof n^atnsl himself ; this ter- 
tcinly it one way of offering your leniency, another ofjpractising 
ti;* Didiiot Mr. Sterne hold a note of the '6th January, from 
Mr.^Lemasney^or^fertf^' th!e sugairs to be shipped^ andP'wliea this 
arder was complied with, down came another one, demanding tha 
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die tiigtra loii $Hpp€d, Tbif , Sir, U to ciirioiM« 
^fmdwmcmg ««]»laiMifto», that I ihriMhfromJurthere9 m m 9 mi&. 

4th, And so, heeauie Sitrne fiU kmnV ohligaUd to Mr, 
SShtra, for the manly tjcprsmom of hit feeling, whieh At hmd 
wuheiUatinglff given utterance to, imwiediatel'g after tha trUX^ 
ekowiaag hie dUguet at the apparent manner of admimiMterimg 
JMttiee in the parith in which he ie a proprietor ; and for wkidi 
reason Sterne writes him, ** Mg dear Sir, and gours fmly." 
He, Silvf ra, is to be taxed with haiing spoken faUelg ! ! let ne 
pray yon, for yovr own sake, to be more guarded when next yo« 
come forward to the pablic, holding up any man to ridicvle, fior 
it must certainly rebound on yourself with double force. 

5th. And now, Sir* I come to your fifth observation. Yon 
must certainly expect me to enter into some defence or explana* 
tion« and, no doubt, when you sent your letter for publicity, you 
were prepared for a reply. I must, therefore, do so, and hope 
JOB will read the same with as much mildness, as 1 did your en- 
deaTonrs to show me up to ridicule, for epeaking, a$ gou tnttmi- 
cls, in favour of Sterne, at the expenee ofmg character, whiJUt 
under the sanctitg of an oath^-^an oath which I feel a$ tena^ 
eious of violating, a$ you (PERHAPS) mag with propriety he 
indignant at even being auepected of ahueing, 1 felt calmly 
at your endeavours to annoy my feelings, Sir ; because I knew I 
should so reply to you as would make galled jade trtnee. Did 
you hear my evidence before that honourable court and jury, of 
the 15th ultimo P 1 am aware yon did not— you were not pre- 
sent, and for which reason you should have been guarded how 
far you allowed insinuations to escape you, which can be so 
easily disproved. I go to the facte, i did not swear that 
" Sterne never disputed the decisions of the Magistrates. If 
you will take the trouble to look to the report of the trial in the 
JTtn^ston Chronicle of the 15th ultimo, and the Watchman of the 
18th of the same month, you will therein see, 1 was made to say, 
that which I really did, *' that Sterne very often quettumed the 
legality of the Magistrate* $ opinion^-^and had good reason for 
so doing " Now, Mr. Swire, do you perceive how your endea- 
vours to abuse my character have been misapplied P Do you 
see how honestly I answered, and how unhesitatingly I foUowed 
that answer by my OPINION of the justness of Siemens opposi* 
tion. Look to it, Sir, and blush for the prejudices you enter" 
tain against me, for uttering tru^h at your expense ; read. Sir, 
learn, and inwardly digest. And was it not enough for Sterne 
to .question Magisterial opinions when he weu turned out (hy 
£Bne-af Brms) of the Coiir£-Ao<M^, because he stood up in (sfe- 
fenee of his£qipr4^tiee, and would not see him trampled on, for 
the gratification of private pique ? Was U not suficient te 
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create hit tmger amd rtinUment^ when k$ wat thnatened to be 
commuted, beeaute he uhu defending hit property, which had 
been trespassed on ? And against the indiyidaal guilty of tiiis 
trespass, an indictment was preferred, and a true bill found bj 
the Graind Jury ; were not these repeated displays of power quiU 
svfficient to justify my opinion qf Siemens having *' good rea^ 
son to question the Mo^tratts* opinion ?*' Certainly it was / 
and I did not deem it necessary for me to keef it from the court 
and jury. It is proper for me to inform you, th€U when I am 
yiving etidenct under the sanctity of an oath, the dread of a 
SUPREME BEING is always before my mind's eye, not that 
dread of uttering truth which might create your ire, I think 
little of you. Sir, or your " stand in society, *' that my judgment 
should be biassed ; and it is only to be regretted that yon, who 
hold a commission as a local Magistrate, could descend from 
that high ofiice to that of Censor-general of the parish of St. 
George 1 As far, therefore, as this charge goes, 1 think I have 
satisfied you by the mere report of the proceedings, by men who 
certainly had little interest in gainsaying my evidence, that the 
allegations you advanced against me are not in strict accordance 
with the evidence I gave ; but, allowing that it Has reported, as 
yon state, am I responsible for Editorial comments, or errone- 
ous reports of the trial P I am sure 1 am not. Yet, J am happy 
to say, / confirm every word tkMrein contained. You should 
have heard my evidence yourself, ere you attempted censure. 

You further proceed with your fifth charge, to say " he 
(Sollas) also swore that the furniture was not bought in for 
Sttme ; now 1 have evidence that the constable said tUs was the 
case at the time of sale, and enquired if the sale was legal." I 
have not the opportunity, Sir, of applying to the evidence yoa 
speak of, not knowing this person, whose name yon have pur- 
posely withheld; but to the constable himself I have applied, to 
know if this statement was correct. The reply is such as satis- 
fies me, that my assertion cannot be gainsayed ; for he denies 
ever uttering such words ; and, therefore, Mr, Swire ^ your proof 
is as lame as the defence you could have adduced in. the case' of 
" Sterne v, Swire, and others,** Annexed is the constable's 
BOto, which I thbk is better proof of the unfoundedness of your 
** evidenees' " assertion, than Silvera's letter from Sterne is, of 
their intimacy. Is it because Mr. Constable, Mr. Tom, and Mr, 
Harry, should say of Mr. Swire that which would annoy the or* 
gans of his ear, were I to express them, that belief is to be placed 
in it— and your character tortured— your feelbgs outraged, and 
your veracity doubted, merely because a constable, or an indi- 
vidual should say of you that which is contrary to truth ? The 
fallacy of this is too clearly proved ; and I am sure you will 
regret bringing before the public, matters whtch would have 
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r98t0d in obUtipn, did you noi rcuhly r§ap ifum up^for a gra" 
tifoiti^n which I hav€ not allowed you to enjoy at my tsp mee. 

It 18 the fint time I have liad caii«e to reply to any indiTi- 

daal in a public newspaper, and hope it maj|r be the last ; bat, 

whtnev^ I am called npon to defend myself against general •■- 

•erffdni or' abase/ Vowevermacb i feel wanting^ in tlie taak-^ 

yet, pdssessingghcli an ingredient as trnUi, I shall never shrink 

from it. Ydu will also find it most true, that those who are 

80 sdrapnldos of hearing the words of trath, have more to " fear 

hoik the treachery of their own passions, than from any maleTO-, 

leiiee 6f mine.'* ' . i -.-. 

''*'»■ A ^ ' I remain, Sir, 

Year's, obediently, 

M. M. SOLLAS. 



( Sstraet of the Con$table*e Note, aUuded to in my 

Mier,) 

M. M. SOLLAS, ESQ. 
Sir, 

In reply to your query, I beg to obsenre, that 

I do not remember having ever used the expressions said by Mr. 

Swire in his letter ; and which he asserts can be proved by evi^ 

dend^,' that you purchajsed in the furniture for Mr, Sterne. 

I am, Sir, 

Your obedient servant, 

EDWARD C. BURGESS. 



*if* Here the Reader's attention is called to rest for a mo- 
ment to these factsj— -THAT it was IN CONSEQUENCE of the 
aforewritten letters, passing through the public prints, that I .. 
detclnifined to follow up the second illegal levy, by a second 
action, and not from any malicious motive, as many of the 
Kingstonians imagine, who probably had never heard or read «f 
the foregoing letters. 

I accordingly gave my solicitors instructions, and they pre- 
pared a case for Counsellor Watkis, who .framed, the actions,.^., 
which were immediately sent out for the June Grand Coim^^. 
against the three Magistrates, Roger Swire, Robert Bftugh, anij,', : 
Fredeiric AVhite, which rtm as follows. ., 
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SECOND ACTION, 



afn the Jbtiiireme (Eoittt. 

June Term — 1835. 
STERNE, HENRY, F. SWIRE, AND OTHERS, 

AurreS, to 9/BiiU > HENRV STERNE, Esquire, th6 

— ^ : — ^_ t - ■ ■ 5 Plaintiff in this Suit, by Edward 

Mowat, his Attorney, complains of ROGER SWIRE, FRE- 
DERIC WHITE, and ROBERT BAUGH, tsquires, (the Dc- ' 
fendants' in this Suit) of a plea of trespiasfr-<for that the said 
Defendants heretoforte, to wit,, oni the Twenty ^second day of 
JaiMUtry, in the Year of our Lord, One Thousand, Eight Hun- 
dred and Thirty -fiye, with forije and arms, in the {jarish of St. 
George, in the County of Surrey, iBei±ed,'took, and carried away 
certain ffoods and chattels, to InU-^^Teh mah&gany sildehoardii 
of . the $(ti(i plaintiff, of great value, to wit^^'^f the value of 
One Hundred Pounds, And converted and disposed thereof to 
their own use, and oilier wrongs, to thie said plaintiff, then and 
there did,' against the ]p«ace of onr Lord the Kmg, and to the- 
damage of the said plaintiff of' one hundred pounds, anil 
therefor(t he brings this suit. ' 

' E0WARD C. MOWAT, 

Plaintiff *« Attwrney, 



Any person reading the foregoing letters of ROGER 
SWIRE And M. F. G. LEMASNEY, would have thought that 
this second action was just the thing these ttutgistrates desired, 
as they wouid now have an opportunity of clearing up their 
character in op^n Court, BUT NO ; they had no sooner got 
the actions, than they became alarmed, and sat to work deyising 
plans, to.'pr6Tent their being brought forward— they instructed 
their Solicitors and Counsel to enter pleas of a former recovery , 
thereby thinking at once to quash the action. The following 
were the pleas put on record by them in the June Grand 
Court:—. 

PLEAS. 

AND the said ROGER, FREDERIC, and ROBERT, .by 
Robert Dalies, their Attdniey, come and defend the force and 
injurjr, when, &c. ; and say that they are not, nor is any or 
either df them guilty of thd said supposed trespass, above laid to 
their'elnHrge, or aMjf* 'part thereof, iii' manner and form as the 
•aid jilatntfff hath above obmplilin'ed against them, and of this 
the Mid Rojg^^r,- Frederic, and Robert,'' put themselves upon the 
counfry, fc6. 
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AND for a further plea ia thia behalf, the said ROGER, 
FREDERIC, and ROBERT, by leave of the Court here for thig 
purpose, first had and obtained according to the form of the 
statute in such case made and provided, say, that the »aid 
plaintiff ought not to have or maintain his aforesaid aclto» 
thereof against them, the said Roger ^ Frederic ^ and Robert^ 
because they say that the said plaintiff heretofore — to wit«, at 
the Supreme Court of Judicature, holden at the town of St. Jago 
de la Vega, in the County of Middlesex, in and for the said 
island, the second Monday in February, in the fifth year of the 
reig^ofour Lord the King, before the Honourable Sir Joshua 
Rowe, Knight, and his associates, assistant Judges of the same 
court, impleaded the said Roger, Frederic, and Robert, and one 
Robert Dunbar, and one Edward Cooper Burgess, in a certain 
plea of trespass for the conmiitting of the yery same supposed 
trespass in the said declaration aboyementioned, whereupon thia 
said Roger, Frederic, and Robert, and the said Robert Dunbar, 
and E. C. Burgess, afterwards, in the said term, pleaded, that 
they, the said Roger, Frederic, and Robot t, and the said Robert 
Dunbar, and C. C. Burgess, were not, nor was any or either of 
them guilty of the said supposed trespass, and isiue was thereupon 
joined on said plea between the said plaintiff and the said Roger» 
Frederic and Robert, and the said Robert Dunbar and Edward 
Cooper Burgess, and there upon, to wit, at the Assizes holden at 
the city of Kingston, in and for the county of Surry, on the second 
Monday in April, in the said fifth year of the reign of our said 
Lord the King, before the Honorable Sir Joshua Rowe, Knight, 
Chief Justice of the said Island, and Chief Judge of the said 
court, and his associates there, for the said county of Surry; the 
said issue came on to be tried, and was then and there tried in 
due course of law by a jury of the country, duly summoned, 
tried, chosen and sworn in that behalf between the said plaintiff 
and the said Roger, Frederic and Robert, and the said Robert 
Dunbar and Edward Cooper Burgess ; which jury, upon the said 
trial, then and there upon their oaths, found that the said 
Robert Dunbar and Edward Cooper Burgess, were not, nor waa 
either of them guilty of the said supposed trespass, in manner 
and form as the said plaintiff had in his said declaration in that 
behalf complained against them, and that the said ROGER, 
FREDERIC and ROBERT were GUILTY of the said trespass^ 
in the said declaration mentioned, in manner and form as the 
said plaintiff had in his said declaration in that behalf com^ 
plained against them ; and that the said plaintiff had sustained 
damages by reason of the committing, by the said Roger, Fred- 
eric and Robert, of the said trespass, in the said declaration 
mentioned, to the sum of Fifty -one pounds ^ current money of 
Jamaica^ besidet hit cotts and charge; by him about hit tuit in 
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tkat behalf laid out , and for those costs and charges to nin« 
pounds, seven shillings and sixpence halfpenny, and it tros 
therefore considered by the taid court^ that the said plaintiff 
thould recover againtt the said Roger, Frederic and Robert^ 
his said damages and costs, by the said jury upon the said trial 
assessed; and that the said Rog^r, Frederic and Robert, 
should be in mercy, as by the record and proceedings still re- 
n^aining in the said Supreme Coart of judicature, at Saint Jago 
de la Vega aforesaid, more fully and at large appears, which 
said judgment still remains in full force and effect, not in the 
least reserved or made void ; and this the said Roger, Frederic 
and Robert are ready to verify by the said record, wherefore 
they pray judgment, if the said plaintiff ought to have or main- 
tain his aforesaid action thereof against them. 

EDWARD PANTON, > i^endant^s Counsel 
BOSWELL MIDDLETON J 

ROBERT DA VIES, Defendant's Attorney. 



To said pleas the following Replication was placed on 

record. 

REPLICATION. 

And the said plaintiff as to the said plea of the said defed- 
dants by them first above pleaded, and whereof they have put 
themselves upon the country doth the like; and the said 
plaintiff, as to the said plea of the said defendants, by them 
lastly above pleaded, saith that he the said plaintiff, by reason of 
anyUiing by the said defendants in that plea alledged, ought not 
to he harted from having and maintaining his aforesaid action 
thereof against them the said defendants, because he saith that 
the said trespass, tn the said declaration in this suit mentioned, 
wasnot the very same ti espass as that in the said plea fnentioned 
and for, and in respect whereof, the said judgment in the said 
plea mentioned, was recovered in manner and form as the said 
defendants have above in their said last plea alledged, 
and the said plaintiff prays may be enquired of by the country, 
*«. 

PRICE WATKIS,, Plaintiff's ConnseU 
EDWARD C. MO WAT, Plaintiff s Attorney. 



Matters remained thus until the August Surry Assize Court 
came round, when, most unfortunately for me, both of my 
COUNSEL, viz. PRICE WATKIS, Esquire, who conducted 
my first action, and settled this, as well as FITZHERBERT 
BATTY, Esquire, who was also employed on my behalf were 
both very unwell and unable to attend the court, whereas both 
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of the counsel for the defeiidant« who conducted their first 
defence were quite well and in attendance. 

I was now told by my aolicitori, that I roust either eapliiy 
two fresh COUNSEL, or submit to pay the coats of the defen- 
dants, and so put vS thQ trial ( besides my own costs, and wil- 
nesses expences, which were very heavy, considering I had ten 
witnesses brought from 40 to 60 miles. ) 

Accordingly my two briefs, (which by the by, alone, have 
cost me forty odd pounds,) were handed, one to each, Mr. 
ATTORNEY GENERAL, Daniel O'Reilly, Esquire, and 
Counsellor EDWARDS, and I must do them both the justice 
here to say, considering the short space of time they wero in 
their hands before the trial commenced,ivAtcA was not tnore 
than forty -eight hours,) they did me every justice ; the ONLY 
POINT upon which t can find fault with them, and that to he 
turehas turned out to he a very serious on^, is their not manfully 
standing their ground, against the arbitrary and savage display 
of power manifested by the Chief Judge, Sir JOSHUA ROWE, 
who refused to allow them as my Counsel to interrogate the 
witnesses, as to the violent proceedings of the defendantt 
against m£, inthemocktriat, Lemasney^ v. Sterne, which waw 
the origin of th? present action, 

Mr. EDWARDS certainly did most strenuously insist np^n 
the justice of my right, to fully sift and have out of the witnAMea 
the full evidence of my cause of complaint, from tihe beg^ot- 
sing, (which was my main object of bringing this action 
before a jury of my country,) but he was soon silenced, and 
seated, from the black looks and savage deportment, of th/e 
Chief, who looked as if he could have swallowed the poor 
counsellor, for attempting to hold out, after he had on<:e decided. 
ALAS f OR ME! that I had neither ^u WATKIS or Mr. 
BATTY then present^ either one of them would hav4 »9on 
shewn His Honor law, as well as enforced my right to be fuUjf 
heard through my witnesses, Mr« WATKIS would have thromn 
off the gown but what he would have seen his clisnt righted, 

Mr. ATTORNEY GENERAL also, on leaving the court the 
first evening, valiantly declared, that from what he saw and 
heard, particularly of the conduct of the Honourable Custof 
Bell, one of my witnesses; that on the next morning he should 
insist upon my right, '' nay,^'' he said, *' / see you have heen^ 
and are an injuredman, and L. shall enforce my right m yof% 
oounsiEil. to s\fi the whole matter out from the beginnir^g^-* but 
poor'man,' the nej^t day, he certainly did struggle hard £^^iQe^ 
bui'the Chief was obstinate, he looked black, blacky blach, K^d 
seemed as if he could have swaltowed up both Mr. Attorney 



129 



Gmtralt oi well at Mr, Edwardt ; I mast huweTtr giy the tri*l 
at it proceeded. 



FRIDAY, August 21, 1886, 

On this day in the SURRY ASSIZE-?, this second action 
of mine listed in court as STERNE v. SWIRE & others, came 
on to be heard ; the following composed the court and jury. 

THE COURT. 
Sbtr 9O0hlta lElOfOr, Knight; Presiding Judge. 
Assistant Judges— The Honourable 9ohni¥tatlS»1^^C" 
tiOr MiithtlU and SlnthOUS 8abtje(> Esquires. 

THE JURY. 



1. Frederick M. French, 

2. Oiristopher Francis, 
S. Thellamont Da Silva, 

4. George Chevannes, 

5. Henry Forbes, 

6. James Dundas, 

7. Richard Blakely, 
8: John R. Ayley, 
9. R. C. Belinfante, 

10. Horatio Feurtado, 

11. William Humphreys, 

12. F. W. Cole, 



Port Royal, 
St Andrews, 
Kingston, 
St. Andrews, 
St. George's, 
St. Andrews, 
Kingston, 

Kingston, 
Kingpgton, 
Portland, 



Planter, 

Schoolmstr. 

Retailer, 

Planter, 

Planted, 

Planter, 

Watchmkr. 

Planter, 

Storekeepr. 

Planter, 

Planter, 

Planter* 



Mr. ATTORNEY-GENERAL opened the case for the 
plantiff. He stated, that tliis was an action brought to recover 
compensation in damages, for a^ trespass committed on him by 
the Defendants, ROGER SWIRE, ROBERT BAUGH, and 
FREDERIC WHITE, who had, in their character as Magit* 
trateif most illegally and unjustifiably imposed a heavy fine ^ with 
cost*, and had issued an illegal warrant, whereby certain va» 
luable furnUure had been distraint d on and sold. That there 
had been two iUegcU levies made^^nd that one action had been 
tried at the last Assize Court, for the first levy, at which time the 
Defendants were found guilty, and a verdict passed against 
ihem^ at the hands of the Jury, for the sum of £51, 

That his client, the plaintiff in this suit, had been vcrr 
emelly dealt with ; and, notwithstanding that he had of 
fered to drop all further proceedings against the Defendants, if 
tbey wonid recompense and make good to him the injury he had 
receiTed at their hands ; that, instead of their receiving such 
reasonable propositions, and making reparation. ,They assailed 
and ahueed him through the pnblic newspapers ; and found fault 
with their counsel, and attorneys, for not having brought for* 
ward their witnesses in the last trial. 
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That tbe plaintiff bad been pat to very considerable ezpeme 
in bringing this case before them, bnt that he had now sacli m 
boat of witnesses in Coart as would be hoped, before be bad 
closed his case, shew them'sach a scene of oppression as would 
canse them to give snch a verdict, as would amply compeysata 
the plaintiff in this case. 

THOMAS M'BEAN was called up and sworn. He prored 
that he had served a notice on the Defendant's Solicitor, to 
produce the original warrant, under which the levy was made. 

THE WARRANT was now put in evidence. 

EDWARD C. BURGESS (the comtable who had executed 
the warranty by making the two levies, and one of the partiee 
who was actioned on account of the first levy) was called up 
and sworn. He claimed his expenses, and received £8. 

In answer to various questions put, he replied as follows .* 
Jam a Constable of Saint Qeorge^s, and am a brother •in-'law of 
Mr, Sterne — / made a levy on him on the I2th January, Mnder 
a marrant issued by the Magistrates on the lOth (here the war- 
rant was handed to him to be identified.) Identified the war- 
rant, to be tbe same under which he made the levy. The aignm- 
tures are those of the defendants. Took away a handsome new 
coucb and dining-table under the first levy. I made the second 
levy on the 2^nd January, I first asked the Magistrates for a 
fresh warrant ; the defendants told me to make the second levy. 
They told me there wbs no occasion for a fresh warrant ; the 
warrant was for £25 fine, and £5 costs, besides my own costa. 
Tooh under the last levy a new mahogany sibeboard, Tbe 
l%e couch and table in the first levy was purchased by SoUas. 
Sollas subsequently sold them to Sterne. / sold the second levy 
for £10 ; J was induced from the low bids made for the ntf»« 
board to become the purchaser myself ^ I bought it for £}0. 
I afterwards sold it to Sterne for £11. / paid the money, I 
paid Mr, Lemasney £25^ Mr. Dunbar £5, and my own fees tMrv 
£2 16iu 8c?. The levy was worth more than the £10. lap- 
pointed a yestry day for the sale, thinking they would sell totbo 
greatest advantage. Mr. Swire bid for the sideboard ; the' fur- 
niture was certainly sacrificed ; they were worth considerablj 
more than they fetched. 1 was present when the investigation 
was going on against Sterne ; it took place on the lOthj.Sterne*9 
conduct and demeanour was quite respectful ,* he was exceed^ 
ingly patient ; the magistrates were very hasty ; Mr, Satire^s 
demeanour was very intofnperate. Here, 

Mr. MIDDLETON arose, and declared that his Honor 
could not allow any evidence to he adduced as regards the ma- 
gistrates* conduct at the summary trial, that had already ^bten 
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before a court and jury ; and ineUted that the plaintiff w. 4, 
now confine himself entirely to the Ule^aiity or not of the 
aecn d levy, 

THE CHIEF coincided. Certainly, Mr. Middle ton, the 
condiuct of the mctgisirateSf be it what it may, at the summary 
proceeding, cannot now be questioned'^that was a question in 
the first trial; at which time, I remember well, having passed 
a very severe censure upon than ; therefore it cannot now bei 
brought forward* 

Mr. MlDDhETOfi— Certainly not, your honor; they 
have suffered already by a verdict for that error ; and I hope 
to shew bj and by, that they have suffered for this matter alto- 
gether, and that the plaintiff had no right to bring on ihis pre- 
sent action. 

THE CHIEF— Fery well, very well, Mr.Middleton. Proceed 
with your witness, Mr. Attorney -General. 

Mr. ATTORNEY GENERAL and 1^. EDWARDS both 
rose, 

BE seated, Mr. EDWARDS, cried THE CHIEF. 

YOUR Henour, says Mr. EDWAUDS-^ut 

THE CHIE;F-^Be seated, Mr. Edwards; proceed, Mr. At- 
torney General ; but remen^er we will not allow any thing of 
the summary trial to be questioned, 

Mr. ATTORNEY-GENERAL— Btt* / am sure your Honor 
nfill net act -thus by my client, HB is an injured man, and 
conies into this Honourable Court for redress ; and his ivif- 
neesies must be heard out on his behalf. We have a whole hpst 
of them here in Court, at an enormous expense, and they musi 
beheard. 

THB CHlEF»-^You nrnst confine yourself entirely to the 
second levy ; His no use to bring any thing for war d^aJ) out the 
magistrates^ conduct in the summary triaL We have decidedy 
Mr. Attorney -General, so proceed with your witness, 

Mr. BURGESS'S examination was resumed. / received 
ntftpe^ of the first action on the 2l8t, I had some conversation 
with Mr* Baughy (me of the defendants, on the sabject of the 
mctioii Sterne had sent out . against the Magistrates, (and in 
which witness's name was included for having made the illegal 
levies as a constable), Mr. Bough replied, " weU, we muti 
employ Counsel I suppose," and then he told me to make the 
second levy, I spoke to Mr. Swire ah out the first o/Ction being 
sent out, he said he did not think the plaintiff couldmake amy 
thing of it ; this was not the day the second levy was made, the 
second levy tpos made after this$ I do not rightiy recollect the 
rates, hut I applied to each and all of the magistrmtes, before 



132 



Inould mah€ th€ ttcond Uvy ; I wot frigfittntd to act^ kav%n§ 
been mytelf served vilh an action on the firtt levy ; TffC 
CUSTOS,.Mr.BELL,ii»a« j)re««nf wAen I applied to them about ' 
the second levy ; I solicited them to hear me hamUeBS, Mr, BeU 
said a further warrant was not required ; I was of opinion tbat 
the first \tyj would have coTered the amount of the distress 
warrant; Mr. Sterne shewed me a bill of parcels that thej coat 
him £48. Sollas purchased the first levy; Sollas sold them to 
Sterne, Sterne has since sold them to Mr. Forbes, one of the 
gentlemen composing the present jury ; when I made the second 
levy, I am certain that tlie articles I first levied on, were not in 
8teme*s possession, I asked Mr. Hall, if he thooght the sale was 
a good one, as I omitted to say, '* lawfully bought and sold,*' 
Mr. Hall said certainly it is a good sale, 1 was not on good term^ 
with Sterne before I made the levy, I am now. 

The examination of M. M. SOLLAS, Esq. Jnn. was taken 
dghenC'esse^ he having sailed for America; and his evidence was 
adduced so far as to identify the signature of the mag^tratee 
to the warrant. 

The Honourable JOHN BELL was now called, and hm 

would not give his testimony, or he sworn, until his expenset 

were first paid ; THE COURT awarded him seven pistoles, or 

£d, Qs. Sd, which was immediately paid by Mr, Sterne ; he 

was then sworn, it was with much difficulty he could he 

persuaded to atiswer a single question ; grinning his teetli, and 

constantly referring to the Chief, to know if he was bound to 

answer such, his replies were as follows: knows that a levy was 

ipade on the plaintiff, under a warrant of the defendants, who 

are all magistrates of Saint George*s; he might have had some 

conversation with them on the subject of Sterne's business, but 

cannot recollect the substance of such conversation^ if he had 

any ; knows nothing of his knowledge ; Lemasney brought him an 

affidavit to swear him to, to ground proceedings on; recollectB 

nothing of having given his opinion to make the second levy, 

under the warrant; recollects nothing of the summary trial; 

saw the magistrates, defendants, at the court-house that day ; 

there was an election for vestrymen going on; is quite certain 

he knew nothing of the summary trial that day; recollecit 

nothing of Swire or Whitens ordering the secondlevyto be made; 

thinks he saw the defendants seated at the table in the court 

house on the 10th, and the plaintiff, with Lemasney, and the 

deputy clerk of the peace was thefb, but knew nothing of what 

they were doing there ; 1 cannot swear they were not engaged in 

some business; J had no conversation with the defendants, 

they removed from the place they were sitting: I did not know 

^]^e trial was to take place that day, 
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The CHIEF here remarked that the court had been sitting 
that day, since 8 o'clock in the morning, (it was then near 
5 o'clock,* p.m.) and would now adjourn the court, and resume 
he trial in the morning. 

« 

The CHIEF then rose up, and said he would first say a 
word or two to the counsel at the bar, a,nd the solicitor's in court 
and with an aspect more like a wild bear wtth a sore heady than 
a human being) he must beg to notice, that it was very improper 
in them to allow such a trial to come on so late in the day, when 
tliere was such a host of witnesses to be examined, and that he 
had noticed the solicitors who conducted the present case, had 
conducted most all the cases in court that week, and that he 
would now make it one of the rules of his court, that solicitors 
should only be allowed to bring on their cases by rotation ; he did 
not see why one set of attorneys should be allowed to monopolize 
all the time of the court*, gentlemen of the jury, continued his 
Honor, we dismiss you for this evening, but expect you to be in 
your seats by 9 o'clock to morrow morning. 

Mr. MIDDLETON addressed his Honor the Chief, and 
stated, that as Counsel for the Defendants, he had to request, 
that his Honor would bring into Court with him in the morn- 
ing, his note -book of last Court, containing the trial of Sterne 
> V. Swire, and others 

THE CHIEF—What is your object, Mr. Middleton. 

Mr. MIDDLETON— fK^y, your Honor, 1 intend to shew 
thereby^ that evideuce was given in the last trial of the second 
2««y<— a?u£, consequently y we must non-suit the plaintiff. 

THE CHIEF— Very good, Mr. Middleton, we will bring 
our notes. 

And now the Court broke up. 

SAT JRDAY, 22nd AUGUST. 

The Court being again opened this morning, and the Jury 
in their seats, the trial of Sterne v Swire and others, was re- 
■mned, aftei;^ a short preface by the Attorney-General. 

ROBERT HUTTON was called up and sworn. Having 
claimed his expenses^ the Chief awarded him eight pistoles , or 
£10 ISs. 4d., which was immediately paid by Mr, Sterne, His 
answers to several questions put were as follows : he was present 
at the sale of both levies ; is a cabinet-maker by trade ; const- 
der» the sideboard last levied on to be well worth £20 } heard 
Mr, Swire bid up for it at the sale ; considers it sacrificed when 
told for £10; heard Swire and White , both order the Constable 
to make the second levy ; heard Custos Bell give his opinion that 
a second warrant was not required ; but to make a second levy 
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Ufyltr the original otu ; Whitt $aid^ levy^ levy, till t1uflm€ and 
toits are all paid ; woi preaent at the eummary trial, 

THE CHIEF here called out-^We told you yeiterday^ Mr. 
Attorney -Gtneral, that vce would not allow the ititnesiet to b€ 
que$tioned about the summary trial, 

THE ATTORNEY -GENERAL— But, your Honor^ me 
muit $ift the witnet$et ; they have a deal to prove / it will rmm 
my clienVe cause if J do not, 

THE CHIEF— Tibe Court have decided ; we wOl m,t til. 
low it, 

D. M. SOLLAS, Esq., sen. — Called up and sworn. De- 
manded his expenses, ond was awarded £10 ISs. 4d, and paid. 
His answers were as follows ;*— Mr. Sterne rented Buff Bay 
wharf; had no conversation with Swire, or White, after the 
levies; had a conversation previous to the first levy ; advised 
White as a friend not to sit on the summary trial^ and not to 
meddle in the matter ; White laughed at me ; White said a ma- 
gistrate can always get off under plea' of an error of judgment ; 
was at the Court House on the lOth. 

THE CHIEF— 2\roti7, really, Mr. Attorney -General, we will 
not allow those questions. 

Mr. ATTORNEY-GENERAL— W^y really, your Honor, 
it is picking my client* s pockets to bring up witnesses at this 
enormous heavy expense, and then not to be allowed to examine 
them on the point, 

THE CHIEF — We cannot help that. Have you any thing 
else to prote — have you any more witnesses, 

Mr. ATTORNEY-GENERAL— PTifncMes— and to prove. 
Why, your Honor ^ we have several more witnesses ; and. they 
can all prove abundance, if you will but hear them, 

THE CHIEF— PTe cannot hear them on the points aU 
luded to, 

Mr. ATTORNEY-GENERAL— T^eti our case is closed, 
we can do no more. Oh, yes, by the bye, there is Mr, Mowat. 

Mr. MOWAT, called up and sworn—/ am employed hy 
Mr, Sterne, as his solicitor ,• received instructions from him to 
issue an action upon the first levy ;was not aware at the tinui, of 
the second levy ; ' the action was served on the last day of sum- 
monsing ; Mr, Sterne offered to compromise under my advice, to 
purthase peace, by the payment, on the part of the defendants, 
of £30, the levy being illegal. The verdict in the former action 
was £51 ,• Mr. Sterne* e costs were more than that sum. 
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CROSS-EXAMINED by Mr. Panton— Will not undertake 
to tay that eyid«nce was not given in the former action, as to the 
second levy ; the offer of comprombe vas made just after the 
last trial. 

DEFENCE. 
Mr. MIDDLETON addressed the Jury for the Defendants. 

An offer was here made to compromise by the plaintiff, on 
condition that the defendants should allow a verdict to pass 
against them for the value of the furniture levied on; but this 
was rejected by the d^tndants. 

The JUDGE'S NOTES of the former trial mere now called 
for by Mr. Middleton, and, on being produced, were read in 
evidence, to shew, that evidence had been given, not only as re- 
gards the first, but the second levy, which was eagerly seized 
hold of by the Defendants* Counsel. They ran as follows:— 
(John E Anderson was the witness.) Witness imagined that the 
value of the goods taken under the first levy was about £40 ; 
the goods were sold for about £24 or £25 y was present at the 
second levy after the sale of the first, under the same warrant ; 
the goods taken under the second levy were worth about £16 y 
and this was all the notes taken down by his Honor respecting 
it. But of Mr, Watkis^s explaining to the Court and Jury, at 
the time, that the evidence of the second levy had nothing to do 
with the then action ; his Honor had taken no notes — neither 
were there any notes taken down by his Honor, of his Honoris 
comments to the Jury^ on that head — at least his Honor did not 
now produce any in Court, (but if the reader will refer back to 
the first trial, page 99 ^ 104) he will find my own notes as taken 
down in Court, during that trial, fully on this point) ; these 
notes ^ere therefore handled by the Defendants Counsel at 
conclusive against the plaintiff, 

ROBERT DlTNBAR, the Deputy Clerk of the Peace for 
Saint George (the ignorant Clerk of the Peace, as his Honor 
designated him in the first action) was the only witness (OUT 
OF THAT VALIANT BAND OF RESPECTABLE HEROES,) 
which Mr, Swire and Mr, Lemasney boasted of being able to 
produce, see their Utters, page 104, 109) called up on the part of 
the Defendants. His answers were — Sterne said if he could re- 
eorer £500 damages against White, he would pursue him to any 
part of the world — Sterne has frequ^tly annoyed the Magis- 
trates, and has been exceedingly disrespectful. 

Mr. PANTON now closed the case for the defendants in a 
Tery heated and violent speech. He designated the plaintiff 
as a troublesome and obnoxious individual, who had already 
received at the hands of a jury, ample recompense for the 
the unfortunate error in judgment committed by the defendants ; 
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that tho Jury had in eTidenco before them (hj Mr. Daabar) 
that the plaintiff was in the habit of assailing the Magistracj, 
and that he had broaght this action forward for no ' other piir« 
pose than to make money ; but he trusted and hoped that the 
Jury would think as he thought, viz. — that the plaintiff had 
been already amply compemated, and to find a verdict for tht 
defendants, 

Mr. ATTORNEY GENERAL now replied on the behalf of 
the plaintiff, he represented the-plaintiff at an injured man^ who 
had been compelled at an enormous expense to bring this case be» 
fore them; that they, the jury ^ themselves witnessed apart of it, 
witnessing the large sums, he had been compelled to pay to the 
different witnesses, lefore obtaining their testimony, and that 
such testimony was only partially given: that there were many 
others of his clienVs most respectable witnesses now in courts 
and who had been brought there at a vast expense, which had 
not appeared on the boards before them; in consequence of the 
severe view his Honor the Chief Justice had taken of 'the case, 
and witheld their testimony from them, that he could not help 
telling them, the jury, that he thought it a very hard and 
cruel case for his client; witness, gentlemen of the jury ^ con" 
tviued the learned counsel, the conduct of the HO'SOVHABL'E 
JOHN BELL, Custos Rotulorumfor the parish of St. George^a, 
a gentleman so wealthy, and high in rank, he comes here before 
you, atid enforces such a monstrous sum of money out of my' 
client^ s pocket to pay his expenses, and then after all^ gentlemen 
what was his testimony? why that he had forgotten all about it^ 
or at least he had forgotten all in favor of my client, and re- 
membered all against him; but gentlemen, I could have produced 
such strong and convincing evidence, of the cruelty and injustice 
practiced by the defendants, and others enleagued with them 
against my client, had his Honor the Chief not prevented me, aa 
would ha^e astonished every gentleman in this court-house 
this day. 

AND now, gentlemen of the jury, let me tell you in reply 
to my learned friend's arguments, that bis Honor's notes of the 
last trial, is to be held by you as conclusive; that the jury had 
received such evidence, and awarded ample compensation fur 
both levies, ; as also in reply to the observations which fell from 
his Honor on that head; gentlemen, neither myself, or Mr* 
Edwards, who are conducting this case for the plaintiff to-day 
were connected in the last trial, but my learned friends, Mr, 
Panton and Mr, Middleton were both, the counsel for the 
defendants in that case, and his Honor the Chief then presided^ 
as he does now, and should certainly recollect every thing that 
transpired, he has told you that he recollected giving the 
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dtf€nd<tnt$ at that <tmf a very severe reprimand far theif 
conduct ; huX the rest he has forgotten. But, gentlemen, let 
iKt' now tell you, and hie Honor likewise, that his Honor could 
not have done his duty, if he had allowed- such evidence. Nay, 
it was impossible, that it could have been received as evidence, 
for the very learned Counsel, who are now so anxious to make 
you believe that it was then received, would and must have arisen 
against it, HIS HONOR COULD NOT HAVE RECEIVED 
IT, BECAUSE THE ACTION THEN SENT OUT, ONLY 
CHARGED THEM WITH THE FIRST TRESPASS, THAT 
OF THE 12th JANUARY, and the articles were therein spe- 
ct/icalZy stated (see page 95). Now, our present action is for 
a trespass committed on my clienVs property, after the first 
action had gone out, ON THE 22nd JANUARY, on a hand- 
some sideboard therein specifically stated, not a single word of 
which is stated in the first act ion. GentXemeh, I hope you will well 
weigh all those serious facts, on the behalf of mj client Gentle- 
men, though some of you now sitting on thb case might have 
heard me only two days since exertmg myself against my pre- 
Jient client, as 1 am now exerting myself in his favour, yet I do 
asmire you, that something has come to my knowledge, since I 
last addressed this Court, when I was Counsel against him, 
which I assure you, gentlemen, causes me to form a very differ- 
ent opinion of him now, than I then entertained. I know him 
to possess honour, gentlemen, however obnoxious my learned 
firiend has endeavoured to make him appear in your eyes ; 
trusting, therefore, that you will, by your verdict, sufficiently 
remunerate him for the injuries he has sustained, and the heavj 
expenses he has been put to, I leave the case in your hands. 

THE CHIEF JUSTICE, Sir JOSHUA ROWE, now sum- 
moned up the whole. He reprobated the attack of Mr, Attorney 
General upon Mr, Bell, and other witnesses for claiming their 
expenses, which the law allowed them to claim. That, with re- 
gard to the case itself as it stood before them, they were to be 
the Judges. They must, however, discard from thfiir minds the 
Aquent address of the learned Attorney -General, and look to 
the evidence and the facts adduced- The warrant only was 
iUegal in respect of costs being included, which wcu entirely an 
error of judgment ,• BECAUSE THERE IS NO EVIDENCE 
NOW GIVEN BEFORE YOU OF MALICIOUS FEELING ; 
that was a subject of former action. The jury in the former 
action, no doubt, gave, as they considered, ample remuneration 
for both levies, and all injury sustained. / am bound, there • 
fore, now to tell you, that it will be necessary for you io take 
intb consideration the fact, of the second levy being given in 
ifvidenee, and decide accordingly. 
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THE JURY retired, tnd were leeked sp fer 
At leagth they appeared in Court, finding for IA« de /tndmkH , 

mih a recammendmiiOH that each party skarnid pfty iJke^ •im 
COSTS. 

THE CHIEF laid— ff uxu the hutinen oftht Comrt to dtfcMr, 
MS regardi the coats, wkicli thej ahonld attend to. 
Thns closed the second trial. 



My two trials against the St. George Magistrates (Imt 
{more properly designated by Counullor Wathii in the firet 
trial of Aprils 1885, cu the St, Oeorge*t DanieU\ under the 
title of Sterne v. Swire and others, being now closed, tt is here 
needful /or me to point out the very gross injustiee of the Chief 
Justice, Sir Joshua Roire, towards me in regard to these trials^ 
before I proceed further with this work, and the trials of Special 
Justice White. 

FIRST THEN. It is necessary to state, that, previous to 
February Grand Court, 1895, the party in a suit at law, ettbcr 
as plaintiff or defendant, who were east by the verdict of a Jury, 
were saddled with the taxed costs ef the court, whkh vasied 
from the nature of the actions, from £5 to £S0, but wbioh 
were ezclusiYdy the fees oi the Chief Justice, and the 
eficers of the Court— quite distinct^— and having nothing wha4- 
erer te do with the parties' ooets out of purse, sueh as their S«» 
Uoiter's bill, witnesses* expenses, &c. ficc.-— this portion of eoite 
eadi pvty had invariably to bear himself, whether vie4erio«n 
ernot. 

BUT, in the February Orand Court of 1885, Sir Joshua 
Rowe, made ii a standing rule from thenceforieaird, that the 
nnsnocessful party in any suits tried in his Courts, shoiM not 
only pay the ordinary taxed costs of the Ccurt, but likewiMe 
the further full costs out of purse of the vietcr, vis.^— to 
solicitor's bill und witnesses expenses. 

The following were the reasons given by the Chief, im opon 
Court, as ST. JAGO DE LA VAGO, and copied into aU tko 
Jamaica newspapers, during the sitting of the Supreme Coeiri 
of February, 1885. 

WOODGATE F. MALA6RE. 

In tliis case a rule was obtained in the last Supreme Court, 
(vix,, October. 1884) calling on the plaintiff to shew cause why 
he should not pay the defendant the cost of non-suit, to i^ioh 
rule, cause has been shewn. The principal po int involved in this 
discussion is, whether the Ei^lish acts, giving the Courts of 
Westminster Hall the power of granting costs are in force in 
this island. Two other points are also raised, viz.«— that, admit- 
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tii^ ti^AM «ctf to Jhb is force, tUey ve coajtrouled by tko provi- 
asoiui of an Island Act, passed in t)ie lOitk Anne, which is res- 
trictiTe of the power given by the Ediglish acts, that the S4th 
Geo. II., c. 18 ; also an Island Act, shews this court cannot give 
costs except in the cases therein specified, and this not being 
one of them, the rule must be discharged. The Court were of 
opinion, after a most carefo] investigation of the records of th€ 
same, and an attentive Qonsideration of the 10th Appe, and the 
24th Geo. II., that the English statutes are in force, and are not 
Gontronled by the island acts, and that consequently they have 
Che same power of granting costs as the judges of the superior 
courts In England possess. 

Any one at all, said tke Chief, acquainted with the history 
of this island, is aware, that one of the principal struggles of 
its inhabitants was to obtain the benefits of the laws of England* 
and that the differences on tiiis snl^ect were put an eiftd to by 
the 1st Geo. II., which declares, '* that aU s«<^ statutes iwd 
laws of England HS nt any time have been esteemed, introduced^ 
uted, accepted, (w recttived as laws in this island, shpll and are 
thereby declared to be .^ttd continue laws of his Mijesty^s island 
of Jamaica for ever. 

If, therefore, it can be shewn that the statutes of England 
relating to costf were acted upon in this island before the Ist 
Geo. IL, and are not controuled by any subsequent act, there 
can be no doubt we can give costs according to our discretion. 



In apogt of the eases which have come before the court 
this act, we have been obliged to infer that the laws of England 
were noted on in this island previously to its pasnng, firom the 
fact, an far as any fresh evidence could be procured, of the^ 
having been anted on since that period, but in this case we are 
left in no doubt, nor driven to any presumption, for by the re- 
cords in the office in the Clerk of the Court, which I have m^t 
carefnlly examined, we find that from the earliest period, even 
before the 10th Anne, costs were always given, and, when taxed 
fanned part of tKe judgment. In the absence of this positive 
evidence we might fairly have inferred, that, as the Elizabeth, 
c. 8., giving cost^ in cases of discontinuance, and the 8th and 
dth W, III., cap. 11, giving them in demurrers, are clearly 
meted on here, that the other statutes of England relating to 
costs must also be ccnsidered in force ; but even this inference 
we are not called on to draw. 

Mm, OS therg are «o^, a*d never mere, any acti o/ the I«- 
kmd giving tAts Omri the potcer generally of awarding cof Is, 
•ad without such they could not be given, eUherinfavtmr of the 
fimmUffor defendant, it is dear that the judges before the 1st 
€ino« II, acted on the authority of the English statutes, and con- 
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•cquently thty muit now be in forct here, mnleu controoled bj 
■ome Mibeequent act of tliU island. 

And this brings as to the consideration of the second point, 
Tiz. whether the 10th Anne limits the power, we are clearly of 
opinion the court possessed before the passing of that act; we 
think that that act does not, as it in no way bears on tliis ques- 
tion. The object of that law was to fix the fees of certain public 
officers, and by the 83rd section, the fees of lawyers for the 
performance of certain portions of their professional duties is 
fixed, and supposing there were no subsequent act increasing 
those fees, it is clear that the officers of the court in the taxation 
of bills of costs, either between party and party, or attorney 
and client, could not allow more than this act directs, for the 
business specified by the SSrd section; by the counsel who 
shewed cause tigainst this rule^ it was contended that we cannot 
award any costs beyond the fees fixed by the 89rd section, and 
that those fees form the taxed costs now allowed, and the prac- 
tice of the officers of the clerk of the court was pressed upon 
us, as shewing that nothing beyond those fees haying been 
allowed since the 10th Anne, our predecessors considered 
themselves bound by that act. 

If the facts, as stated were true, we should hesitate before 
we gave a decision, which would alter a practice of such long 
standing, as I think we should have been liound to consider that 
snch practice was the interpretation given to this act ; but in this 
Tiew of this case^ the early records, and the present practice . 
corresponding as it does with that of by gone days, as evidenced 
by those records, clear away all the difficulty ; for I find that 
previously to the lOth Anne, the costs varied from £1 ISs. 4d. 
to £28 Os. ll^d. and since the passing of that act, from 
£1. 13s. 4d. to £35. clearly shewing that in the taxation of costs 
as between party and party, the amount taxed has yet been by 
the scale given by that act, as under no circumstances coidd the 
fees mentioned in it, come up to the sums I have stated, and 
besides many of the items allowed by tlie clerk, form no part 
of the scale of the fees in the 38rd sections. 

This brings me to the consideration of the 8rd and only 
remaining point relied on by Mr. Edwards, as counsel for the 
plaintiff, viz, the effect of the 24 G. II. c. 19, on this act he 
appeared to us, mainly to rest his answer to this rule, and he 
contended that if the court had the power of awarding costs, 
this act was a work of supererogation, as it cannot be presumed 
that the legislature would have passed an act to give a power 
which was already possessed. It was also urged as a legislative 
declaration, that tlie English statutes could not have been acted 
en previously to the 1st G, H, as this act, passed twenty-three 



141 



ycarf after, directs the payment of costs in certain specified 
cases, and shews that, excepting to those cases the court has 
not the power to award costs. This argument, is on the sur- 
face, specious, but when we look at the preamble of the act, 
which declares the object which induced the legislature to pass 
it, and consider the words of the first section, which alone refers 
to this case, it appears to us to be clear that the act does not 
control the discretion given to the court by the English statues. 

The principal object which the legislature had in passing 
the S4th G, II. was to induce merchants and others in 
England, to advance monies to enable the planters here to settle 
estates, by giving greater costs to plaintiffs, in the actions men- 
tioned in the first section, than the court had been previously in 
the habit of giving to plaintiffs. 

There are many expences incurred both by plaintiffs and 
defendants, in the prosecution and defence of actions at law, 
which are not allowed by the officer in taxing, but by this act 
tlie defendant is not onlyto pay, in the event of a verdict passing 
against him, the '^ usual taxed costs/* but, ** all such further 
and other charges, as the plaintiff, or his attorney and agent in 
this Island, shall by affidavit, make appear to have been by him 
laid out and expended in the same cause.*' This act therefore 
as we conceive, does not limit the payment of costs to those cases 
which it enumerates, but merely gives to the plaintiff in those 
cases, costs beyond those usually allowed in taxation; if this be 
the true construction of this act, instead of being a legislative 
declaration, that in no other cases than those which it specifies 
the court can grant costs, it is a distinct recognition that costs 
had been previously awarded and taxed by the clerk, and which 
costs I have shevna, are not confined to the items enumerated in 
the 10th Anne, but appear to have varied according to the ca- 
pricious opinion of each successive clerk, or the judges by their 
officer, have been in the habit of exercising their discretion in 
g^nting costs against an unsuccessful party, whether plaintiff 
or defendant, and this application impeaches that discretion, by 
alledging that sufficient costs have not been allowed ; now as we 
think, adopting the language of the preamble of the 24th G. II. 
c, 19. that *' the obliging all men to a compliance with their 
contracts, and a punctual payment of their just debts," will be 
of infinite advantage to the community, and that nothing is so 
likely to procure this advantage, as the inflicting on parties the 
payment of heavier costs than those which are at present allowed 
in taxation, we will in future direct such costs to be paid between 
party and party, as shall on the one hand sufficiently indemnify 
a plaintiff when compelled to bring an action to obtain his just 
rights, and on the other, adequately punish him for a false claim; 
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b«l M wt do Bot tbink ftkat any «lt«r»tioB in tk« coilt AmM 
iMiva A rcCroq>tctiTe opcrakioii, we diadbwrgo Hum roU, b«l 
witkout cotts. 

Febniarj 17, 1885. 



AND now tken, baying laid tbis statement open to Ttaw, I 
muat call tbe attention of the reader back to tbe first trial, (se« 
page 95 to 100) wbicb after be bas g^ven bis attention to, say 
partievlarlj to tbe defendant's counsel's speacb, (Mr. Panton's) 
on tbe snbject of costs, witb bis Honor's, tbe Cbief'sw tacit 
coinoidence tberein, as also to tbe yerdiot of tbe jury tben r«» 
corded; I must tben refer him to my address to His Exceli«Miy 
tbe Goyemor, under data Jnne 12, 18S5, (see page 59) wherein 
I state, " bad it not been for tbe independence of His Honor 
tbe Cbief Justice, in tbe last Surry Assize court, &c." being 
at tbat time quite certain of obtaining my bill of costs, wben 
tbe tben ensuing June Grand Court came round for it, to baye 
been taxed, according to Sir Josbna Rowe's new rule, wbicb 
botb my counsel, Mr. Watkb, and my solicitor, Mr. Mowat, 
assured me of, and furtber to (see page 105 to 1C7,) what tbe 
public newq)apers, under date 22nd April, 1835, bad said on 
tbat bead, 

AND now baying giyen those refereBoes back, I praeeod to 
gtre a copy of tbe different documents, as prepared and serred, 
by my solicitors on tbe proper parties eonoemed, preyioos to 
tbe intended taxation of my bill of costs, to be entered up, in 
tbe June Grand Court, as part of my judgment obtained in tbo 
April Assizes. 



DOCUMENT No. 1, 

Is a Notice to tax Bill, from my Solicitors. Messrs. Mowat 
and Read. Seryed upon the Defendants Solicitors, Messrs. 
Wbitbome, Forsyth, and Anderson, and acknowledged by them. 
Dated Sl3d May, 1835, on the proper stamp, and as foUows>..^- 

a(amaica» Sbft. 
9n tht S^upvtmt Courts 

Steme, Hsnry^ v. Sivire^ Roger, and others, 

^uHsment oiitaiiirlir, dFtbtnuts OranDr 

Courtt 1835. 

TAKE NOTICE, that the bill of costs out of purse incur- 
red b^ the plaint^ in this cause^ will be laid before Sir 
Molyneux Hyde Nepeon, Baronet, Clerk of the Suprenu 
Court, at his Office, in the Town of Saint Jago de la Vega, on 
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Frvioff^ the %^h day ^ May inttant^for taxatian^ when, and 
tohert you may attend if yeu think proper. 

Dated thie SfSd day »f May, 1885. 

MOW AT & READ, 

Plaintiffs Attorniee. 

To Messrs, Whitehorne, Forsyth, and Anderson^ 
Defendant's Altar niee. 

Received, W. P. it A. 



DOCUMENT No. «, 

Is a receipt for witnesses* expenses, of £8. 

Received ef Henry Sterne, Esquire, the sum of six pistoles, 
the empenMts ef my attendance at the Auize Court, and which 
amount was awarded to me by the Court, 

Kingetan, IQth AprU, 1685. 

ISAAC SILVERA. 



DOCUMENT No. 8, 

Is a receipt for witnesses* expenses of £6 19s. 4<l. 

Received of Henry Sterne, Esquire, the sum of five pis ^ 
tales, the expenses of my attendance at the Assize Court, and 
which amount was awarded to me hy the Court, 

Kingston, IQlh April, 1885. 

JOHN E. ANDERSON. 



DOCUMENT No. 4, 

Is a receipt for witnesses* expenses, of £8. 

Received of Henry Sterne, Es^tre, th^ sum of six pistoles, 
the expeskvee of my aftendaw^e Ot tha Anixe Court, and which 
amount was awarded to me by th^ Court, 

Kingston, IQth AprU, 1885. 

M. M. SOLLAS. 



DOCUMENT No. 6, 

Is sa affidavit of ilie service of SQl>pcenas upon two of mj- 
witnesaesy with a statement on oath of service money, and mile 
nonej paid eacli, on the proper stamps. 

In tfu Sburrs 9^»»(ftti* 

STSRNB^ HENRY, v, SWIRS, ROGER, and others. 
HENRY STERNE, of the parish of Saiitl iUarye, m the 
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County of Surry, and hland aforetaid^ Etquire, being duty 
•from, maketh oath and iaith. That he did, on Saturday, the 
twenty-fint day of March last past, personally serve John 
Edtcard Anderson in the annexed original subpoena, named with 
the said subpcena, by delivering unto and leaving with hin^ a 
true copy thereof ^ and the sum of one shilling and three pence 
service money, cd the same time shewing unto him the said ort- 
ginal subpoena. And this deponent further saith, that he, this 
deponent, did at the time of serving him with the said subptena 
tender unto and leave with him the sum of two pounds currency, 
for his travelling expenses, being at the rate of one shilling for 
each mile from his place of residence to the city of Kingston ; 
and deponent further saith, that he did, on Friday, the twenty » 
seventh day of March last po^t, also personally serve Isaac 
Silver a in the annexed original subpoena , also named with the 
said subpoena, by delivering unto and leaving with him a true 
copy thereof, and the sum of one shilling and three -pence ser- 
vice money, at the same time shewing unto him the said original 
subpcena. And this deponent further saith, that he, this depo- 
nent, did, at the time of serving him with the said subpana 
tender unto and leave with him the sum of three pounds cur- 
rency for his travelling expenses, being at the rate of one shil- 
ling for each mile, from his place of residence to the city of 
Kingston, 

HENRY STERNE. 
Sworn before me, this 1 

14th day of April, 1885. ^ 

JOHN PHILLIPS, per Commission. 



DOCUMENT No. 6, 

Is an affidavit of materiality as regards the necessity of^iach 
services, on the proper stamps. 

9n the Sbuvv^ ^00t>rj$. 

STERNE, HENRY, V. SWIRE, and Others. 
HENRY STERNE, of the Parish of Saint George, in the 
County of Surry, and Island aforesaid. Esquire, the Plaintiff in 
the above cause, being duly sworn maketh oath and saith, 
That John Edward Anderson, and Isaac Silvera, in the annexed 
original suhpoena named, are very m>aterial witnesses, and'each 
of them is a very material witness on the part and behalf of this 
deponent in the above cause, and that without the benefit of the 
testimony of the said John Edward Anderson, and Isaac Silvera, 
he, the deponent, cannot with safety proceed to trial therein, 
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and this deponent $a\th^he doth not make this (Affidavit for the 
purpose of delay, but only to obtain complete justice in the 
above cause% 

HENRY STERNE. 



Sworn before me, this 1 
of April 1-85. y 
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JOHN PHILLIPS, per Commission, 



DOCUMENT No. 7, 

U an affidavit similar to No. 5— only upon another witness, 
and on ftamp likewise. 



DOCUMENT No. 8, 

Is an affidavit similar to No. 6-*-^nly npon another witness, 
and on stamp likewise. 



DOCUMENT No. 9, 

Is a further notice to tax bill, similar to No. l-^bnt dated 
3xd June, 18S5, on the proper stamps^ the meeting haying been 
adjourned. 

DOCUMENT No. 10, 
Is an affidavit of my own as prepared by my solicitors of, 
the costs of increase ; without which, the bill of costs could not 
be attended to, and on the proper stamps. 

afamaira, Sbsi^ 
in the ftmiitrme Courts 

STERNE, HENRY, v. SWIRE, ROGER, and others. 
Jsdgment obtained, February Grand Court, 1885. 

HENRY STERNE, of the Parish •f Saint Georgia in the 
County of Surry, and Island aforesaid, Esquire, the plaintiff 
in the above judgment^ bting duly sworn, maketh oaih and 
saithf that he hath in the above cause, incurred with, and be- 
come Uable to pay, and has in part paid to his attornies at law^ 
ihe annexed bill of coits, aaumnting to the sum of SEVENTY- 
NINE POUNDS, ELEVEN SHILLINGS, and FIVE PENCE 
current mo%iey of Jamaica, which this deponent believes, being 
so advised, he is entitled to have taxed, as costs of increase in 
the above cause, 

HENRY STERNE. 
Sworn before me, this ^ 
«Srd day of May, 1835. J 

JOHN PHILLIPS, per Commissian, 

T 
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DCXIIMENT No. 11, 

IS TUG BILL OF COSTS itwelf, iimouuting to £79 Ilfv. 
5(1., ivbicb would have been taxed, and appended to the afore* 
mentioned jad{pnent ; but, in consequence of the particular in- 
structions of the Chief Justice, Sir Joshua Rowe, himself. The 
Clerk of. the Court, instead of taxing it, endorsed on the back, 
** Thii hill to he allowed to stand over till Monday at nine 
oVlock, 



When the Monday arrived, which was the Jirtt day of the 
Supreme Grand Court, for June, 1885, the Chief Justice stated, 
that he did not intend to allow me my costs ant of purse, but 
merely the ordinary taxed costs of the court, which amounted 
to only £9 Is. Q^d,, which £9 7«. Gid, were the Chief Justice's 
and other officers of the court*s, fees ; and not forming any 
portion of the £79 \\s, 5d,, thus, adding this charge, my real 
bill of costs amounted to £88 18f. 11(/. 

The verdict granted me by the jury, was £51, and now ad' 
ding the costs of court, my judgment amounted to £60 7«. 
n^e/. Thus the reader will observe, that on this 1st eution 
alone, although I obtained a verdict for £51 damages, it did 
not cover my cash bill of costs, actually expended by me in 
bringing this atrocious case before a court and jury, by £28 
1 Is, 5d,, saying nothing about my own lodging bill and private 
expences which of course was not introduced (neither could it 
have been) into the aforenamed bill of £79 11«. 5rf. 

Where then I ask, is the justice I obtained f docs not com- 
mon sense point out, that the jury fully intended the £51 ver- 
dict of damages, granted to me by them, was to indemnify me 
for my furniture, so unjustifiably and illegally levied on-^ 
taking it for granted y of course, according to the shewing of 
the defendant's own counsel before them, which was tacitly 
allowed to be correct by the Chief Justice then sitting, that I 
should, besides the verdict of Fifty -one pounds damages, be rem 
paid all my bill of costs in bringing this action. 

*^* NOW, KIND READER, if I have excited your feel- 
ings, or raised your surprise, as to the treatment I have experi- 
enced in regard to this first action ; what will you say, when 
you have heard my narration of the second action and continued 
onwards to the further trial against Mr, White, 

THE JURY on the second trial, being led away by the 
extraordinary tact of the Chief Justice — who so arbitrarily kept 
back the evidence of my witnesses, and impressed upon their 
minds the fact '* that there was wo evidence then before them, 
of malicious feeliiHf '' and that the jury on the first trial, had 
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no doubt given me an ample remuneration for the both levies of 
furniture taken away ; for his notes had proven to them, the fact 
of the second levy, having been given in evidence, at the first 
trial. The jury as will be noticed on reference back to page 138, 
retired, and were locked up for some hours, consulting as to the 
nature of the yerdict they should give, and I learnt afterwards 
that their differences together , was on the point of costs, some 
few of them strenuously holding out, for 7 J damages, so as to 
make the defendants pny my costs out of purse, agreeable to 
the new rule of Sir Joshua Rowe*s courts but the majority 
were against this, and would not give a fraction damages, but 
the whole of them agreed to the verdict returned, as to each 
party bearing their oivn costs. 

The error committed by the jury was therefore irretrievable, 
and when the time for taxing the bill of costs came round, which 
was in October, 1835, the defendant's counsel applied for their 
full costs out of purse ^ agreeable to the new rule made in 
February: and now His Honor granted this without the slightest 
hesitation, and though they had not a fraction of damages at 
the hands of the jury. Sir Joshua Rowe allowed a judgment to 
he entered up on record against me of £9 \Ss, 6d, being the 
ordinary taxed costs of court, and further for the sum of 
£H5» Ids, \Qd, the full amount of the defendants costs out of 
pMrse, in maiyitaining this action. 

Immediately as the judgment was ripe for execution, which 
was in October, the defendants, without the slightest courtesy, 
information, or application, issued a writ of execution by special 
precept, giving orders to the deputy Marshal to forthwith take 
me to jail, unless I immediately paid the money; I happened to 
be away from home when the deputy Marshal went to my house; 
this information was communicated to Mr. Swire, who immedi- 
ately posted off an express to Kingston, upwards of 40 miles, to 
a second deputy Marshal, who forthwith proceeded to my lodg- 
ings, which was a public lodging house, to execute the writ, hcut 
he been as full of malice as either of the defendants, I should 
then have been in a pretty pickle, for I had not the money by 
me; but this gentleman, however, proved to be a gentleman, and 
felt sincerely the hardness of my case, and I feel much pleasure 
in being able here to acknowledge his kindness and gentlemanly 
treatment; he was to me a stranger, but had heard of me, 
and as I have said, felt for me under present circumstances, 
and instead of dragging me to jail, as he might have done, he 
allowed me on my own patrole of Honor, to go out and make 
my own arrangements with my Merchant, so as to get the 
money. 
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Having Uioi got time of grace, I applied to Mr. JOHN 
NETBERSOLE 'of Kingston, of the firm of John Nethertole 
and Co., tehich firm at the very time teas ounKg me money, on 
account of tlupments then in England, consigned to their friends; 
and further, their agent John Brookes, Esq. of London, who 
had likevUe become my agent for the pcut ten years, through 
the introduction of their firm) had then at the time in hand for 
me which Mr. JOHN NETHERSGLE, was made acquainted 
with more than One Thousand pounds sterling — Yet notwith- 
standing all this, and the awkwardness of my situation, I conld 
not persuade Mr. JOHN NETHERSOLE to advance me the 
monies, and therehy liberate me from the predicament I was 
placed in. 

Mr. JOHN NETHERSOLE being the inti$nate friend and 
AgenA^ of both Mr. \Swire, and Mr. White, as also of Mr. 
Dunbar the Deputy Clerk of the peace; considered a» I supposed 
that to please them would be of more interest to him, than to 
please me; notwithstanding his having been my agent for the 
past 10 or 1 2 years, and had done business with me to the 
extent of Thousands, Yet now in this instance he openly 
declared he would iwt, and gave as his reason, because I wot 
€U law with is friends the magistrates of Saint George's^ 

Tlie reader is particularly requested to carefully note all 
this, respecting Mr. JOHN NETHEKSOLE, as he will find 
him brought forward on my trials against Mr. Special Justice 
White, as a very serious witness against me. 

I was compelled therefore in order to ^make good my promise 
to the Deputy Marshall, to make a considerable sacr^ce so aa 
to raise the money, which I did and paid up the amount of the 
writ. 

The following is a true copy of this precious document for 
which I had to pay the enormous sum o/£'101 13s. 4d. my case 
is the first, and only case of the kind that ever happtned and 
1 hope ever will happen iu Jamaica. 



DOCUMENT No. 12. 

iFrbrttars Qrantr Sourt, 1836, 

SWIRE, R., WHITE, F., and BAUGH, R., Esquires, 
V. STERNE, H., Gentleman 
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Lery Damages, Costs and Interest. 

Damages • 

CobU 9 13 6 

Delays 16 3 

Interest 

Further Costs of Suit 85 19 10 

96 9 7 
Fee and Docket 5 3 9 

£101 13 4 
(A true Docket.) 

Hill, Davit f and M'Neil, Solicitors, 

S. De Leon, V: M. 
ReceWed Payment, November 12, 1835. 

S. De LEON, Deputy Marthal, 



AND NOW KIND READER, if you have attentively 
perused the whole of the foregoung narration, pat the question 
to yourself, and say whether or no, I am justified in exposing 
and bringing the whole of this atrocious and gross illtreatment 
before the public ; and whether or no, I am doing a great public 
good thereby, because, were I to allow such to be smothered and 
buried in oblivion, the same which you now see has been prac*- 
ticed upon me by these powerful DANIELS, may be also prac- 
ticed upon you and many others, with impunity, to-morrow or 
next day. 

fits Cfiargesi asainsitthe Chief ^usiticr, 
&iv SiDsihtta llDftie, for srosis Uningtittf 
na fat a]S I habr sottr, 10 

1**. FOR HAVING allowed the Jury, in April, 1835, who 
sat on my first action against Swire and others, to he deceived 
into a belief, that he would have allowed me full costs out of 
purse, and then afterwards, by a strong hand of power, which 
he usurped entirely to himself, he refused it. 

My right of costs out of purse cannot, by any sophistry of 
of argument^ be nuWfied ; and, to prove beyond a doubt, that 
this was the full impression upon the minds (at the time of the 
trial) of the Court, the Jury, the Counsel, the Solicitors^ S(c, 
8fc, the whole of the foregoing expensive doc^im€nts,from No, 1 
to 1 1, beginning at page 143, were prepared, by my Solicitors, on 
the instruction of Counsel, recognized by the defendants solids 
tors, and the Clerk of the Supreme Court himself ; and would 
have been duly taxed by the latter, and appended to my judg- 
mvnt accordingly ; hut^ for the special interference of SIR 
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JOSHUA ROWE himtelf, a$ represented by the Clerk of the 
Court, 

2ndljf. FOR HAVING, on wjf Mccond trial, in the month 
of Auytut, lHii5, prevented my couneel from sifting my leitnesges, 
and thereby brinyiny etubborn farts before the Jury'—and for 
having, on the production of his note books, in reference to the 
first trial, yiven such a partial and unfair colouring to such 
notes, when he mtist have been fully conscious of the fact, he 
having presided as Chief Judge, That such notes had not been 
actually received as evidence, he having instructed the Jury, on 
such occasion, that they were to look to the one levy only,** 

Srdly, FOR HAVING, as rcill appear by the production 
of his said notes, so taken on the first trial, and brought for- 
ward by him, and allowed as evidence on m,y second triaU Ne- ' 
glected his duty as a Chief Judge, by not having taken further 
notes, of the expulsion of such evidence given, on the represen- 
tation of counsel, ^* That the second levy had nothing to do with 
the then action ;** as also his own com,ments, in addressing the 
jury, ** that they were to look to the one levy only." 

4thly, THAT he usurped the power of the jury on the se- 
cond trial into his own hands; in iieglecting to attend to their 
verdict of recommendation, '' that each party should bear their 
own costs," And, by an arbitrary stretch of power, caused and 
permitted a judgment to be recorded against me, contrary to 
the true intent and meaning of such verdict ; OF MY TWELVE 
PEERS ,' to whom, and before whom, I appealed FOR JUS- 
TICE. 

bthly, THAT, in consequence of the exercise of this arbi- 
trary power on his part, I was robbed of my right in the first 
action, of costs out of purse, to the tune of £79 11«. 5d, ; ami, 
in my second action, I was further robbed (allowing, as the 
verdict was found far the defendants, that I was correctly sad- 
dled with the taxed cost of the court, amounting to £9 \3s, Qd) 
by being made to pay the defendants* costs out of purse, to the 
tune of £85 19s. lOd,, saying nothing of minor expenses, 
amounting to £165 11«. 3d, And, 

(Mhly, THAT the whole of this arbitrary and unjustifia- 
ble conduct 071 his part was caused by, and he was actuated 
from as J shall bye and bye clearly shew, ungovernable malice 
and revenge, and not from any desire to award justice for the 
public good. 

Having- omitted to bring the Jamaica Act of tlie 44tb Geo. 
III. (which was for the year 1803^ with me to England, I am 
unable in this present Edition, to lay the same before my 
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readers; but, for their satisf'actioD, I annex the act which was 
in force before^ and up to the passing of the 44th Geo. III. ; it 
is as follows : — ' 

public Art pafi^tXf in Samatca, I78i. 

For Wharfage and Storeage sec. 6. p. 246 

And be it further enacted^ by the authority afore- 
said^ 

THAT every wharfinger shall, and he is here- 
by obligied^ under the penalty of fifty pounds for 
every neglect to enter in his wharf book, the marks 
and numbers of the several produce of this Island, 
delivered at his wharfs with the names of the estates 
from which the same was brought ; and, if sugars, 
and directed to he weighed, that he shall enter 
the weights, with the names of those to whom de- 
livered, or of the vessels on board of which the same 
was shipped, and in like manner of every other 
produce. 
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An able writer on tliu subject Baye— /^ is the glory of Eng" 
land, that all her Courts are, of right, open to the publicy 
The plaintiff or defendant, neither makes his appearance, nor 
pleads, but in places where every one may have free entrance, 
and the witnesses when they give their evidence— the Judge, 
when he delivers his opinion, the jury, when they give their ver- 
dict, are all under the public eye ,* and the judge cannot 
change either the place or the pumshment awarded by the law. 



Having said thus much, I now proceed to lay before my 
reader the trials of my actions against Special Justice "White, 
the causes of which the reader must now be pretty well ac- 
quainted with ; but, in order to refreshen the memory, I most 
revert a little backward. 

On reference, then, to page 29, will be found my first aie- 
morial, addressed to his Excellency the Marquis of Sligo, as 
Governor of Jamaica, &,c. 9g.c, under date Idth January ^ 1835. 
Memorializing in very plain and strong terms, for redress of 
grievances, which I therein assured his Excellency was of most 
serious tendency. 

Having learnt from quarters of undoubted authority, that 
his Excellency had neglected to interfere as regards my first 
complaint against the Honourable John Bell, in consequence of 
Mr, BelVs having written him, that I was a poor humble in^ 
dividual, not worthy^ or worth his Excellency's notice, I thought 
it became my bounden duty, in order to arouse him to a more 
favourable consideration of my memorial, to set forth therein 
who and what I was ; referring him at once to a highly resec- 
table individual, at his elbow, for reference, if required, fMr, 
Barrister Panton, of Spanish Town, an almost daily visitor at 
the King's House.) 

My complaints, hitherto, had been forwarded to his Ex- 
cellency through my solicitor, at a heavy expense, as will be by 
and bye seen, in order that want of form or legal tact on my 
part, should not prevent me from obtaining justice. 

But now the aspect of affairs had become so serious, I 
thought it advisable to address his Excellency direct myself with 
a request, that my complaints, as made to htm, might be for- 
warded home to the Colonial Office ,* and, in respectful terfns, 
set forth my determination to follow up my appeal until I had 
obtained redress. 
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fai thii Memorial I laid before his Excellency a view of tbe 
leagae made by the Gustos and his friends^ Messrs. Swire, 
Baogb^ and White, to injure me ; in consequence of my firtt 
appeal in regard to the Honourable John Bell, having been cait 
aiide by his Excellency, and designated by him as *' unfounded 
and frivolous." 

I pointed out various acts of serious outrage, both upon 
myself and my innocent apprentice, who teas, at the very time 
of my memorializing, in chains, and put to hard labour on my 
account. 

And I further pointed out the atrocious acts of cruel out- 
rage, which I daily witnessed, carried into execution by this 
tremendous man of power. 

As also the determination which be, Mr. Justice White, 
had come to, to keep me expelled for the future, from aU htM 
Courts of justice. 

This very powerful appeal was, likewise, cast aside, and no 
notice taken thereof ; for it will be seen, on reference to pago 
92, that, under date of Tuesday, the 27th of January, that 
White attended at the Court-house, and then and there, gave 
strict orders to the Constable, *' never to suffer me to put a 
foot there, and if I did to handle me weli-^ort says White, I 
received this letter (shewbg one) from the Kim/s House by last 
Sunday*s post, 8fc , 8fe, 

Now let me here explain as to dates. 

Monday 19th, the date of my memorial. 

Tuesday 20th, the second gross attack of White upon me, 

Wednesday 21st, the day on which the post always leaves 
Buff Bay for Kingston, at daylight. 

Thursday 22nd, this day, about 8 or 4 o'clock, p,m., His 
Excellency would have had my mtmorial. 

Saturday 24th, the day on which White's letter from the 
King*s House is dated, 

Sunday 25th, the Post arrives at Buff Bay, about 12 o*Clock 
a,m,^ and in the evening White got his letters. 

Tuesday 27tb, the day above-mentioned, on which White 
boasts of his letter, which he had received from the Governor, 

So, then, I think I have given pretty good proof of his Ex- 
cellency, the Govemor^s lending his aid, to this already too 
powerful Magistrate, to oppress me ; for White boasted, *' thai 
his imtructions from the King^s House were, to watch the feUow 
well, and by no means to permit him to enter his court, 

Ob the reader's referring back to page 88, and perusing the 
letter, dated irom the King's House, 25di January, from W. Q, 

V 



154 



N«BC8y Hii Excellency's Secretary, tddreMed to ChulM 
Hanrej, Eaqnire, ai my solicitor, and thtn comparing date$, ko 
will find, that at the very titne that HU ExceJUncy wa» gwimg 
the aforementioned inttructiom to Mr, While, to watch me^ 
and keep me out of his court, he was perfonning a macktrjf 
of justice, in writing to my solicitor, ** tbatbe would investigate 
the circamstances, detailed in my memorial," which promised 
inv€9tigation never took place* 

On the reader's now referring back to page Si, and following 
up Us perusal to page 41, he will at once enter the very cream 
of my appeals for justice. The first is a rery able and powerful 
appeal, made by my solicitor ,Mr. Harrey, nnto His Excellency's 
Secretary, accompanied by an affidavit exceedingly powerfnl, 
shewing up a serious act of oppression, which I had sustained, 
and for which 1 was about appealing to the laws of my conntty, 
dated, Thursday, 89th January. 

This also it would appear teas cast aside by His Excellency, 
mnd it would seem His Excellency took great offence eU Mr, 
Harvey* s powerfully urged appeal; for it appears he did not 
reply to it, until after I had again mefnorialieed him, and then 
at page 45, under date, 7th February, will be sern, Mr. Nnnea' 
answer, written, as he there states, "6y HisExceUency*s command, 
that he had communicated direct with Mr, Sterne, on the subject. 
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Now, as a further proof of His Excellency*s non-interference, 
it will be seen on reference to dates, that another post had 
passed off, even after the aforementioned powerful appeals of 
my solicitor, by his letter, and my affidavit, 

Mr, Harvey* 8 letter was dated, Thursday, 29th, he lives di' 
rectly opposite the King*s House, yet Friday and Saturday go 
by, which are post days, from Spanish Tottn, and no notice is 
taken towards a redress for my injuries 

Tuesday, the ^d of February, comes on ; and on reference 
back to page 42, the reader will find a second very powerful 
memorial from me, addressed to His Excellency, the Marquis of 
Sligo, as Governor, ffc, in reference to further injury and insuU, 
which 1 had that morning experienced at the hands of Special 
Justice White. 

I therein gave His Excellency to understand, that Mr, 
White had boasted, that he had received instructions and antho-m 
rvtyfrom His Excellency, thtis to handle me ; and closed fSbith 
my request that this memorial might likewise he forwarded homs 
to the Colonial Office. 

Now it will be observed, that it was only on the receipt of 
this memorial, thai H» Excellency appeared to hare bees 
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arouied to any conMtdenUion on my behalf of all^ for by tliat 
retnrn of post, on reference to page 48, and W«G. Nunes* letter 
addressed to me, under date, the King's Honse, 7t1i February, 
it will be noticed, that it is there intimated, thai Mr, WhiU 
wot no longer in the Magittracy* 

The reader is particularly requested to consider this lethr 
<ind my reply thereto^ under date^ Buff Bay, lOth February; 
for, on reference to page 53, in a letter of W« G. Nunes', at 
addressed to me, under date^ TheKiiiy*s House y. 20th Jwie,lSS5* 
after he had found out that I had myself appealed home to the 
Colonial Office, and he had received Lord Aberdeen's acJcaow* 
lodgment of that appeal, lie says, 

*^lVith respect to your complaints against Mr, White ^ that 
^entleman^ as you have been informed^ is no longer in the 
magistracy ,* and^ on the Ith February, it was put to you^ whe^ 
ther you wished^ under these circumstances, to have it proceeded 
with further^ and if so, that it would be proceeded with ; as you 
did not urge this, it was not done, though his Excellency iimi# 
^ite ready, as it was a matter of duty for him, to enquire into, 

1st Then, what is the nature of the King's House letter of 
the 7 th February. It is simply this. His Excellency haying 
become alarmed at the nature of my second Tnemoriul under 
date, 8rd February ; therein finding Mr, White had let the cat 
out of the bag ; by boasting ** that he had his BxceUency*s au» 
thority to handle me in the m^inner that he had done^ and 
henceforth to keep me out of his Covart,*^ which he, his Excel- 
lency, knew full well was quite against all British law and 
Justice^ at once determined to smother the case, and bury, 
for ever^ as he thought, the matter in oblivion. He, therefore^ 
by return ofpost^ sends the magistrate a notification of his diS" 
snissal, and thereby thinks ihat^ as he is no longer in the eommts* 
<ton, J shall consider it was on my account, and be satisfied, 
and so urge nothing of an investigation. For he therein no- 
tifies, ** That ray papers relative to Mr. Bell were in prepara- 
ti<ni to be eent home by the first mail, and intimates that such 
eeiU not new be necessary, as against Mr,, White, ' that gentle- 
tnaa being no longer in the magistracy ;* but he cautiously adde 
a PJS, ' you will be pleased to understand, that if it be Atill 
your wish that your statement should be forwarded to the. Colo* 
mal Department, as relates tu Mr. White, his Excellency will, 
of course, attend to it.** 

What, then, I ask, becomes of Mr, Nunes*8 boasted romma- 
nication tome of the 1th February f He does not mdLeaay 
thing like the liberal offer therein, as he would wish it to ap» 
peer, of ^oing me justice. 
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Bmt BOW, look to ny Miiwor of the lOth FcVroarj, tis.-^ 
** To nvM any further miMunderitandiny a$ to the object rt- 
^pUred by me, I retpectfuUy beg leave to eubmit to hie Exeei^ 
lency*s contideration , my desire that hU Excellency will be 
plecued to iff tie a epecial commisnon, directed to any three fjf 
hi\ Majesty^s Ju$tice$/or the parish (not being reeident «t Buff 
Bay) to investigate into the charges against his Honor^ the 
Custoe, with potter to call parties before them, and to eranUne 
nritnesses on oath, and to report their opinion, and their em* 
amination in writing to his Excellency, the result will then carry 
with it the truth of my complaint, or the falsity of the same ; 
in failure of this my humble desire being granted to me, then 
a is my wish, that the whole of my petitions touching the Ho- 
nuurahU Mr^Bell, he forwarded to England by the first mail, 
$nth copies of your communication to me, and my solicitor, and 
our respective replies thereto.** 

**lflam compelled to the remedy of forwarding the charges 
made by me against Mr, Custos Bell, home to the Secretary of 
State for the Colonies, then J should wish my two representa' 
t ons against Mr. White to be also forwarded, cu it will be the 
puans of exposing his conduct, and the oppression I hone 
tuffered, Sfc, Ifc, 

And now, instead of His Excellency*s at once entering into 
the spirit of my request, which was impossible to misunderetand, 
and thereby grantingr me jnstice, which wonid have at once 
quieted and buried in oblivion the past, and prevented me from 
entering into that long, tedious, expensive, and ruinous lawsuit, 
which I was compelled to do, for the safety, honour and protec- 
tion of my character, and pecuniary affairs in life ; he at once 
fvades my earnest desire of investigation, and in a very cool 
calculating way, instructs his Secretary by bin answer, (see page 
46) under date 30th February, to say, '* T am tocu:q¥aint you 
that your complaints against Mr, Custos Bell have been eeut 
home already by the last packet,** 

Not a single word of condolence for the very grievoue 
wrongs and injuries, which myself, my family, and my appren^ 
tice, had received at the hands of Mr, special justice White, 
nay, for what he was fully aware I wcu then receiving at the 
hands of the Custos, Mr, Swire, and others, but he leaves me 
and my family, at once to sink into ruin and obloquy, nay, he 
even assists the faction to hasten my ruin, (thereby probably 
thinking 1 should have the least power of exposing his conduct, 
find calling him to an account,) for when Colonel Moody of the 
Saint George*s Regiment, according to the law of the island, 
and rules on such occasions, recommended me (to Him as 
Paptain-general) to/fZIu;; a vacant Ensigncy in his Regiment, 
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hepoitii tuck rteommendation by, and appointi another, thu$ 
Mtrengthening the hands of the faction, and encouraging them 
to continue the evil. 

What had f, or what vat I now to do f left as it were des- 
titute, forsaken on all sides by every earthly succour, nothing 
but the prospect of iTievitable ruin, both for myself and family, 
staring me in the face ; the powers who wielded the laws, say 
tie Custos, as chief magistrate of the parish, joined by his party 
of the magistracy in my immediate neighbourhood, and they 
backed by the represe^itative of Majesty, whose bounden duty it 
was to protect, and to redress the wrongs, of the humblest, yea 
the meanest of his Majesty's subjects, were thus joined together 
to work my destruction; all my prospects in that part of the 
colony blasted, my property, under color of the law, wrenched 
from me, compelled to surrender up my wharf to another, my 
clerk and servants compelled through fear to quit me, my 
friends aiid acquaintances partly through fear, and partly 
through misrepresentation, refusing to hold intercourse udth 
me, and my outstanding debts kept back, and refused payment, 
whilst the magistracy refused to concede the power of the law to 
enforce my rights. 

With all these gloomy prospects full in view, and my hfuids 
already fall of law, by the actions pending, which I had sent out 
against the magistracy, Swire, Bangh, and White, What was I 
to do? Pointed at in the parish, as the Agent of the Anti-slavery 
Society in England, and an enemy to the Island, and not worthy 
the protection of its laws, I say, considering all this, does it 
not look almost like madness in me, farther attempting to buffet 
the stormy elements, and thereby seek for redress in so prejudi^ 
ced a community. But, 

" What stronger breast-plate than a heart untainted^-^ 
Thrice is he armed that hath his quarrel just. 
And he but naked tho* locked up in steel. 
Whose conscience with injustice is corrupted,** 
The justness of my cause, strengthened my reasoning 
faculties, and the gross injustice, by the attempt of so powerful 
a party, enleagued together to crush me ; renervated my nerres, 
and at once determined me ; conceiving it would eventually work 
fi great public good by the exposure, I took the following beau- 
tifully written passage to my aid, and dashed onwards, 

'^Though troubles assail, 

And dangers affright ; — 
Though friends should all fail, 

And foes all unite ; 
Yet one thing secures us^ 

Whatever betide. 
The Scripture assures ui 
The Lord will provide/^ 
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tKerefore from the last rtplj of Hit EzceUoacj't 
Secretaiy, dated 80th Febraary, to mj commiiiiicfttioiit, that tt« 
charges preferred bj me, against Mr CiiBtos Bell, kad mlom 
6et» sent to England, I immediately drew ap a Daplicate Copy 
of all the papers and correspondence connected with the case, 
and addressed a letter with the same, To the Riyht Honorable, 
the Earl of Aberdeen, then Colonial Secretary, (see Page 46,) 
ttnder date from Buff Bay, Wednesday, 4th March, 1885, so 
that his Lordship should at once be put into possession of all the 
facts connected therewith. 

And now I set to work to send out an Action against 
Special Justice White, for wrongs 1 had received at his hands. 

On reference to the law, my solicitors Messrs. Mowat and 
Read, very candidly teamed m€ of my danger, of being molcted 
in treble coats, if by any chance, I should haye failed in my 
intended action, but nevertheUis, oMtured me, that never mum 
could have^by any possibility, a better cause fot entering into 
a court of justice, for redress^ than I then had } nothing,' they 
assured me would be wanting to obtain for me a complete Tictory, 
but the means ; for, said they, with the proofs you have adduced 
before us, your case is clear, and justice yuu must obtain ; but 
ah, said tliey, the means, the monies, to bring up your wit- 
nesses, to fee your Counsel, to pay your way, it will be enormous, 
and we would advise you to calculate beforehand. You know 
that the Chief Judge is against you — he is not your friend, and 
if you fail in your proof, or. fall short in your means, you will be 
ruined, you will be mulcted in treble costs, which may amount 
to £1,000 besides your own ; see to it. 

The following are the clauses of tlie act, bearing on my case, 
and the only clauses in reference thereto: — 

Sin SIct, in Slilr of tfit SIct, for tfie 
Slbolttfon of Sblabers pusa^'S in 9uls, 
1834, in 9amaica« 

ftcc« 11. SlnH ht it tnvthtv tnsLttt'O, 

That no action or suit shall be brought or com- 
menced by any person, against any Special Justice, 
for any act, matter, or thing, done by him in the 
execution of the said act of fourth of William the 
Fourth, c. 41, or of this act, or of any act passed in 
aid of, or to explain and amend the said act of the 
fourth William the Fourth, chapter 41, unless 
notice of bringing such action shall have been served 
on such Special Justice, or left at his usual or last 
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place of abode at leant one month previous to such 
action being brought ; and if a verdict shall be 
given for the deTendant in any such action or snit, 
or the plaintiff therein shall be non-suited, or such 
action shall be discontinued for want of going to 
trial, the plaintiff therein shall pay to the defend- 
ant treble the amount of his full cost out of purse, 
expended by him in the defence of the said action 
or suit. 

Sbtr« 12. Ann iie it furifcer tnacteH, 

That if any such Special Justice, against whom 
any action or suit shall be so brought, shall at any 
time after such notice given, before the trial of the 
said action, tender to the said plaintiff sufficient 
amends for such wrong or injury, in respect of 
which such action has been so brought, and submit 
to pay the cost of suit up to that time incurred, 
and if the plaintiff shall refuse to accept such 
amends and costs, and the verdict shall be given 
for the plaintiff, for the sum so tendered, or a 
lesser sum, then the court shall order and direct 
the plaintiff out of such damages to deduct the full 
costs out of purse of the defendant, and an execu- 
tion shall be lodged only for the amount of such 
damages after such deduction. 

S^tu 13« SlnH ht a futrthet ntacteH, 

That no action or suit shall be brought against 
any Special Justice in respect of any act, matter or 
thing by him done, in pursuance of the said act of 
fourth, William the Fourth, cap, 41, or of this 
act, or of any act passed or to be passed in aid of, 
or to explain and amend the said act of Fourth, 
William the Fourth, cap. 41, unless the same shall 
be commenced within six months after such cause 
of action shall have occurred. 

In conformity with the foregoing act, the following was pre- 
pared and duly executed :— - 

Aotur of Slction* 

To FREDERIC WHITE, E^qnire, late a Stipendiary Ma- 
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giftrate, or Special Justice, in and over the pariah of Saint 
George, in the Island of Jamaica, 

I, HENRY STFRNE, of the parish of Stint George, in tha 
Conntj of Sorrj, and Island of Jamaica, Esqaire, do hereby, 
according to the form of the act of the Goremor, Conneil, 
and Assemhlj of tlie Island of Jamaica, in snch case made and 
proTided, give yon Notice, That I shall, bj my Attorney, at or 
soon after the expiration of one month from the time of your 
being served vrith this notice, canse a declaration in trespaaa to 
be sned out of his Majesty's Snpreme Conrt of Judicature of the 
said Island, at Saint Jago de la Vego, against you, at my init, 
and proceed thereupon according to law, for certain trespatiea 
eommitted by you^ on my person, in the months of Jannaiy and 
Febmary last 

Dated this 17th daj of March, in the year of Our Lord, 1885. 

Yonr obedient Servant, 

HENRY STERN£. 
MOWAT & READ, Kingtton, 

Attornie8 of Henry Stenuf, 



SlfBfUabtt of Arrbice of Aot(ce. 
Jamaica Ib0« 

ANDRKW HARRIS BROWN, of the Parish of Saint 
George, in the County of Surry, and Island aforesaid, Gentle- 
man, being duly sworn, maketh oath, and saith, that he did on 
Wednesday, the eighth day of April instant, personally serre 
Frederic White Esquire, late a stipendiary Magistrate or Special 
Justice in and over the Parish of Saint George, in the Island of 
Jamaica, with the annexed original notice, by delivering unto, 
and leaving with him, a true copy thereof, and at the same timo 
shewing the said original notice. 

ANDREW HARRIS BROWN. 

Sworn before me, this 21st *! 
day of April, 1885. ^ 

GEORGE HALL, by comiHi$9WH» 



Receipt for SerTice IHoneT'. 

RECEIVED from Mr. Henry Sterne the sum of one pound, 
six shillings and eight pence, for serving a notice of action on 
Mr. White, late Stipendiary Magistrate. 

£1 6s. 8d. ANDREW H. BROWN. 

Buff Bay, 11th April 1885. 



H«ving ■(ried mj notUt of iulcDiled aclioa according to 
r, macli mote than a montli before llic sending out of ibe bc- 
lion ifelf, Mr, White had full and unpla lims to reflect opon 
Lis BituBtiOD, It ID happEDed, also, lUat at llie rer; time Mr, 
Andrew Crown sertf d Mr. Wliite viOt tbe ootice, Mr. White 
«sa at Ilf rboreale Estate with a Mr. M. Sollas, wlio vrss a rs>l 
friend, and well-tvishcr of both parliei. Indeed, lliia gentleman, 
Kith bis father, Mr. Sollaa, the elder, «ere the only tno laiay im- 
mediate Delghbonrhood of Saint Gcorge'i, who opeol}' stuck bj 
me as frieada, during all my etruggks with (be Danioli of thil 

On the mocaing of Wednesday, the Sth day of April, while 
Messrs. White and Sollas, with Adam Gray, Esq., were in con- 
verMtion at Iteibori-ale, Mr. \Vbit< was called out of llie bansB 
by ttie servsnt, and an bis going out, Mr. Andrew Brown served 
him with the notice referred to ; imncdiaUly oi* Kis rectiving 
it, he ran in ojil sheiced it la hii frUndt, Meiirl. Gray and 
Sallal, laying, •' See here, tchit the devil do yau call all Ikii f 
J thought r BOi out of all »«<■ hobble) ,■ but IJtnd, b</ Btaven, 
I am not — Sollai, Khal ikall I do f" tfe. ffc. His friends, bolb 
of them strongly advised him to compraniise tbe mntter, and 
make peace, if it could be possible to get Sterne to consent i 
both agreeing and candidly telling him, thai I bad been moit 
sbamefully ill-used by him. Mr. Adam Gray being one of the 
most respectable and best bploved men of the jiarisb i he is 
Ll.-Colonel of the Regiment, une of llie senior Magistrates, and 
a joint CliuTcbwarden wiih (he Cuslos. And Mr. M M. Sollas, 
beisg the ion of a highly respectable merchant, who ia, as also 
liimself, freeholders in the parish — both of whom are most wor- 
thy men— the j gate their adiice feelingly, and disinlerestedly, 
for which Mr. White expressed himself extremely (banLfnl ; and, 
as JUr. Solliii imi a tieig/ibour nf mine, and While hneje him to 
bt/rimily irith tne, Mr. n'Aile coininiisioned him, if paiiibU, 
lo effect a caiuproTiiise, Accordingly, Mr. M. Sollas, shortlj 
after waited opon me, and, hating communicated to me what 
transpired at Iterhoreale, be urged, in the most friendly manner, 
the folly of going to law, and the great good that would result 
(o both parties by a reconciliation, or matual good luider- 
standing, so as to put an end to the intended action. / tiri/ed 
upon him the grots injuries I had tiulaiittd, the wrongs I had 
endured, and Ihe iiiiulti 1 had txperieHccd, at tcelt a$ Iht 
min that vai ilaring me and my family in the fate, in con- 
itquence. I bleu t/ie govng laan ecrrg time I think of him 
and I earneMlly prag that the good Almighig may thoiccr domii, 
t&e fhai'eril bleaaingi, bolh upaii him and hiifanilif, ("for h« it 
known, be also is a married man, with ■ yoong family). 

LI aliall here lake (he liVrtj of quoting a passage from tht 
'. 
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Volume of Eternal Truths byway of comfort to thoie, of my 
readers who may have been similarly sitaated. 

*' Bletted are the peacemakers : for they shall be eailed the 
children of Cod." 5th c. Matthew 9th v. 

Sollas condoled with me, and not merely expressed himself, 
bat sincerely felt for me^ and used all the eloquence immagin- 
able to bring aboat a reconciliation, consistant with the honor 
of both parties, he tmly was the real friend of both of as ; and 
it was hard to say whom he regarded most, and for whom he 
felt most; he knew me to be a serious sufferer^ arul a deeply 
injured man, and he looked upon Mr, White as having been 
dismissed from the magistracy, and victimized by his Excellency 
the Governor, to screen his faults, and his sad misrule of his 
Majesty* s Oovernment; there was not the slightest mention, or 
hint of money matters passed between us, in regard to expenses, 
&c., and it was finally agreed upon betveen its, at this time, 
that if White would come forward, express his regret for whai 
had passed, and give me his letter to such effect, that I was <• 
have forthwith dropped all proceedings against him; accordingly 
some few days after, Mr. Sollas waited upon Mr. White, and 
communicated to him the result of this interview with me, hui 
Mr* White became alarmed that I should publish his letter in 
the newspapers, and accordingly stipulated that such should 
not be done ; this caused a further delay of a few days, in the 
mean while, Sollas having again seen me, t^ was agreed between 
us, that I should not publish Whitens intended letter of apology, 
in the newspapers, but that I should, be at liberty to show it^ to 
all my private friends and acquaintances, as also to forward it 
to the Governor, so as to do away with the erroneous impression 
formed of me by His Excellency, 

Some few days further elapsed, when Sollas again saw 
White, and White at this interview with him, finally agreed 
to these latter terms, leaving it to him, Sollas, to draw up the 
letter, and then fixed the following Monday, to meet me at Mr, 
SoUas*s the elder, on Buff Bay, and in presence of the two Mr. 
Sollas*8, to offer ms his hand, express his regret for past occurs 
rences, and grant me the letter of apology, as agreed upon. 

Now there was no time for delay, as this fixed upon Monday 
commenced the issuing of summonses for actions, through the 
provost Marshal -generars office, for the ensuing June Grand 
Court; accordingly on the Monday morning I prepared myself, 
and had my horses ready to ride over to Kingston, immediately 
after we had had our intended meeting, so as to put a stop to 
the action; Monday came, and about 10 o'clock, a.m. Mr. 
Sollas sent me a message to say he wished to speak to me ; I 
went, and he communicated to me, that the intended meeting 
was broken off by Mr. White, from whom he had just then 
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ricHved a note, stating, that in consequence of his (White's) 
receiving a letter by the Sunday* s (yesterday's) pott from his 
friend, Mr, John Nethersole of Kingston, he must for the present 
postpone the intended arrangement, as Mr, John Nethersole 
strongly advised him not to give any letter of apology. 

Of COOTS* I was higlily incensed at sach waveriDg and un- 
toward condact, and, without further hesitation, I posted off to 
Kingston, to see that the action was sent out without delay. 

Here again was an opportunity given to Mr. White's |?re<en- 
ded friend Mr. John Nethersole, of preventing the action from 
being sent out, for it so happened, that while I weu busy with 
my solicitor, Mr, Mowat, in his office, arranging as to the send- 
ing out of such action. Mr, John Nethersole stepped in, and 
as my solicitors, Messrs, Mowat and Read, are also the solicitors 
of Mr. John Nethersole, we entered into conversation together, 
Mr, Mowat observed to Mr» Nethersole, see here, shewing him a 
receipt he V)as at the Hme writing out for me, for cash fees for 
such cmtion, which I had just then paid him of £21 6s, Sd, and 
handling other papers which lay before him, connected in the 
case, he continued to observe, com4 Nethersole, see and get this 
unpleasant affair settled, Icusure you, Sterne has been very ill' 
used^ he is indeed, an injured man, and your friend White must 
be cast ; we have got too good proof for the action to fail ; I know 
Sterne, he is a good fellow ; he only wants what is right, and 
you have the power of putting a stop to this matter. 

What, says Mr. Nethersole, I got the power ! I have nothing 
to do vnth the matter, I have only troubled myself with the ques- 
tion of the Idss of the goods at his wharf^ amd he is going to get 
an action for that this court. 

With all my heart, say I. I am quite willing to receive the 
action, as the loss of the goods was not my fault, it was more of 
a judgment upon White than anything else. 

And to be very candid with you, said I to Mr, Nethersole, 
yon are to blame, and it is all your fault, that this action is 
now going otit, 

Ab, cries Nethersole, how is thatP 

Why Sir, said J, it would all have been amicably settled 
yesterday^' but for your interference, Mr, White had agreed to 
have met me yesterday, at his friend^s Mr, Sottas, and there 
settled the matter, but instead of his coming, he wrote Mr^ 
SoUas a note, stating that in consequence of his receiving a 
letter from you, advising him by no means to agree (o any 
arraagemeBt with me, until you and him had first met, and so 
(he matter was broken off. 



164 



I wrote him to criet Netbertolt, / ntver wroU him any i 
of the kind^ I have my letter book, and I will show : here, tmja 
he, calling to one of the yoong men in the office, mn down to 
mj counting-hoase, and tell Greeniword to g^re joa mj let'er 
book, lo and so; the joong man went, and presently retomed 
with the letter book, which when A«, Nelhersole^ had opened, he 
read the letter alluded to, which contained a paragrttph, euch 
Oi I have described ; well, says Nethersole, that wa» not mf 
meaningl; however, Mr. White will be in town himself to-day, 
and he will be best able to judge for himself, and shortly after 
left the office. 

Well, says Mowat, *tu a pity this affair cannot be made vp ; 
Ah, my boy, you will get an action fr cm White about the yoode 
why yon will be mined at law, so I left him fally expecting to 
have been served before the last day of summoning with an 
action, at White's instance for the goods lost, referred to at 
page 71, but none came. 



FIRST ACTION. 

in the fttttirrmr Court*— 9itne Srmi» 1836. 

STERNE, HENRY; v. WHITE, FREDERIC, 

ftttrrs to tOtit, 
Seclatatton fdrH 
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HENRY STERNE, Esquire, the plaintiff in this suit, by 
Sdward Charles Mowat, his attorney, complains of Frederic 
White, Esquire, the defendant in this suit, of a plea of trespass, 
for that the said defendant heretofore, to wit, on the \9ih day of 
January ^ in the year of our Lord 1885, and on divert other daye 
and times between that day and the commencement of this suit, 
with force and arms, at the Parish of Saint George, in the 
County of Surry, assaulted the said plaintiff, and then and there 
seized and laid hold of the said plaintiff, and with great force 
and violence, pulled and dragged him about, and also then and 
there, forced and compelled the said plaintiff, to go from and 
out of a certain public court-house or peace office, there situate, 
without any lawful authority, or reasonable or probable eenue 
whatsoever, and against the will of the said plaintiff, to wit, at 
the parish and county aforesaid ; and also for that the said de* 
fendant afterwards to wit on the day and year aforesaid, and on 
divers other days and times between that day and the commence- 
ment of this suit, with force and arms, at the parish and county 
aforesaid, assaulted and then and there seized and laid hold of 
the said plaintiff, and with great force and violence pulled and 
dragged him about, and then and there irrprifoned the said 
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plaintiff) and kept and detained him in priion there for a long 
•pace of time, to wit, for the space of one hour, without any 
lawful authority, or reasonable or prohable cause whatsoever^ 
and against the will of the said plaintiff, and also, for that the 
■aid defendant, on the day and year aforesaid, at the parish and 
county last aforesaid and on divers other days and times between 
that day and the commencement of this suit, assaulted the said 
plaintiff and him the said plaintiff then and there did beat, wound, 
and ill treat, and other wrongs to the said plaintiff, then and 
there did against the peace of our Lord the King, and to the 
damage of the said plaintiff of £500, and therefore he brings 
this suit &c. 

EDWARD C. MOWAT, 

Fiaintiff's Attorney, 



NOTE. 

Tliis action having been thus settled by Counsel, PRICE 
WATKIS, ESQUIRE, and sent out through the Provost 
Marshal General's Office, was served upon the defendant White, 
by the Deputy Marshal, by the lltli of the month of May, which 
was shortly after communicated to His Excellency the Marquis 
ofSligo, Governor ^c, who im>mediately appointed HisMagisty*s 
Attorney General^ assisted by the Solicitor Oeneral^Mr, Panton, 
to act as Mr, Whitens counsel, and the Crown Solicitor Mr, 
Aiktnan^ to conduct the ease as his Solicitor } thus armed^ and 
powerfully hacked^ Mr» White boasted in no measured terms* 

Fitzherbert Batty, Esquire^ was retained by me to assist 
Price Wat his ^ Esquire, as my cotmseU 

Matters remained thus, until the August Surry Assize 
court came round ; my witnesses, twelve in number, having been 
all duly subpoenaed, and served with their service and mile 
money, attended the court, when lo and behold, most uttfortUm 
natelyfor me, both of my counsel were so unwell, as not to be 
able to attend at court. In this extremity, my solicitor told me 
it was a bad job, but that there was no help ; and 1 must either 
submit to pay the costs of the defendant, in order to put off the 
trial for another court, or I must make up my mind to give my 
brief to some other counsel ; this was a difficult point to decide, 
/ felt great perplexity ,< every earthly power seemed to be 
against me, whilstWhite was aided by able counsel, and at free 
cost, backed by His Excellency the Oovemor, who to shelter 
himself from exposure, did all he could to help White out of 
this scrape ; and worst of all, the Chief Judge, Sir Joshua Rowe, 
was mine enemy, iind the adviser of the Oovemor ; and I had 
good grounds to know he was determined to shelter His Excel* 
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lency and White, if pooMble ; and then again, one of the unmftant 
Judgea, waa BIr. White** intimate friend, viz., Anthonj Dayia, 
Eaqnire. 

In ihii my great extremiiyy myself not knowing what to do, 
or what to decide upon, / eameitly appeeUed <o ibim, tvJb* 
$earchet the heart (and who, in the volome of Eternal Tmtfa, 
hath declared, that '' he will never foraake tboae wlio pat their 
tmat in him**) for coumel and guidance; and I felt inwardlj 
confident that all wonld be well, notwithstanding the threatening 
appearances without. 

I decided on going to trial, and had to ielect for my ccmn- 
tel one who^at the same time, held abriefagaintt me (yiz« in the 
cause of Sterne r. Swire and others, and of which the present 
defendant. White, was a party) yiz. BOS WELL MIDDLE- 
TON^ Esquire, quite a young Counsel at ilie Jamaica bar, bat 
as smart and upright a one as could be desired— one thing, how- 
ever, I must say, greatly alarmed me, which was— ^^^ he i$ 
related to the Chief JuMtieey Sir Joehua Rowe, and on ahnoH 
daUy companion of his ; yet I must say, that in this trial he most 
maiJully and independently did his duty. 

My brief was handed to him, witli the proper fee, only 
about forty-eight hours before the trial came on to be heard, and 
the day of trial at length arrived, which wa»— • 

WEDNESDAY, 19th AUGUST, 1885. 

My witnesses being all present, the following composed the 
Court and Jury t — 

THE COURT. 

5btr ^Otthlta StOfOr) Knight, Presiding Judge. 
AsButant Judges^The Hon. |[|Oillt f^^ifiy ^tt^ 

tor i^iitfitWy ^lUiiotifi Babtft^ and 

)$♦ fltinSt Esquires. 

THE JURY. 



1 Tlios* Clinch, Foreman. 

2 Isaac Nunes Da Dosta, 
8 John Fisher, 

4 Thellamont Da Silva, 

5 James Brandon, 

6 Hugh Gordon, 

7 Dominick Dupee, 

8 David Anderson, 

9 Moses M. Bonitto, 

10 John Brandy, 

11 James Gregory, 

12 Frederick J. Fleming, 



Kingston. 
St. Andrew, 
Kingston, 

do. 
St. George's, 
Kingston, 
St. Thos. in East, 
KingstoUi 

do. 
St. Davids, 
Portland, 



Planter. 

Vendue Master 

Planter. 

Merchant. 

Tobacconist. 

Planter. 

Shoemaker. 

Carpenter, 

Merchant, 

Gentleman. 

Planter. 

Planter. 



The cause having been called over from the court list, my 
witnesses, and all p. *^ies concerned, being in attendance. 
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BOSWELL MIDDLETON, Esqaire, in a verj able 
manner, opened tlie pleadings as my counsel. He gave the court 
and Jury to understand^ that this was a case ofvery^gross treS' 
pass, and assault^ committed by tbe defendant, while acting in 
liis Judicial Capacity as a Special Justice, upon bis Client, tbe 
Plaintiff. That the origin of the case was from the defendants 
having y most cruelly and unjustifiably ^ committed an innocent 
apprentice of Mr. Siemens, the plaintiff, to the St, Georges 
Workhouse, where he was incarcerated in irons, and put to 
hard labour, for no offence, but merely to satisfy the vindictive 
feelings of the defendant, tbat in consequence of sucb an un- 
justifiable committal of Mr. Sterne's apprentice ; Mr. Sterne^ 
wbo was at tbe time in tbe Special Justice's Court, baying ac- 
companied bis wife, Mrs. Sterne, tbere, wbo attended in obe- 
dience to a very austere and peremptory written note, or sum- 
mons, of tbe defendant, in bis character as a Special Justice, 
which note will bye and bye be banded up in evidence. Mr, 
Sterne, gentlemen, as became a man, aTid, as he was in duty 
bound, ta protect his innocenti apprentice, stood up, and re- 
monstrated with the Judge^ and offered to produce eyidence, to 
proTe bis innocence. Innocence, did I say P Innocence of what, 
gentlemen. There was no need to have proved any thing oi tbe 
kind. His apprentice was not brought before this Special Jus- 
tice for any crime, for any fault, but appeared there as a 
complainant himself, seeking redress at tbe Special Justice's 
Court; and Mrs, Sterne was summoned there by Mr, White, to 
verify as to the truth of his complaint (sec page 75.) 

The defendant, as we can prove, gentlemen, was owing this 
poor man an old grudge, and he had been heard to say,, that he 
would take this opportunity of punishing him, 

Mr. Sterne urged upon the Judge to hear Mrs. Steme^s evi- 
dence in the man's behalf ; but, gentlemen, instead of the Judge 
listening to Mr. Sterne's remonstrance, and bearing Mrs. Sterne's 
evidence, he got into a nufst violent rage, refused to hear any 
evidence of Mrs, Sterne, declared he had already committed the 
man ; and, if Mr, Sterne dared to open his mouth any more, he 
would likewise commit him, and have him put alongside of his 
apprentice . 

On Mr, Siemens attempting further to remonstrate, he swore 
at, and abused him from the bench, and called upon the po^ 
lieemen, who were then in attendance, with drawn ewords, and 
made them lay hold of Mr, Sterne, and with violent hands they 
tore him, and dragged him out of the public Court-house ; and 
all this done, gentlemen, in presence of many of the respectable 
parishioners, wbo witnessed the degradation committed on my 
client, Mr. Sterne having seen Mr». Sterne home, and noticed 
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Miotber Special Justice ride ap to the Court-boaee, and feeling 
aeutdytke wrong and i^juitice commuted upon hi$ innocent 
apprentice (and that, too, on his acconnt) ; and I must $ay, eal- 
loui tvould have been hit heart if he had no/— be, as became a 
man, returned again to tbe Court-bouse, witb an intention, if 
possible, and thinking that, by respectful intreatj, be might 
obtain the liberation of bis apprentice. But, gentlemen, no 
sooner was Mr. Sterne seen by the defendant to enter the Court- 
house, than he again called upon the policemen^ and^ niih 
oatht, made them again drag and hustle Mr, Sterne out of hig 
courty and gave them tirict orders never again to let him set his 
foot in his court ; and advised his associate, Mr. Fishbume, to 
act tbe same way, designating him as a dangerous character, and 
asone that would report tbe decisions of liis court. Gentlemen, it 
is proper for me to inform you, that a public Court-house Is 
open, and free to all parties, and no one, not even the Judge 
hinuelf, dare, but at his peril, to force you out of it, so long 
as you do not interrupt the proceedings of the court. But, 
my client, gentlemen, we shall prove to yon by the clearest and 
most respectable evidence, was ignominiously and degradedly 
torn, dragged, and hustled out of a public court. 

But, gentlemen, this was not all ; what I have related to 
you occurred only at one time, on the 18th of January. 

But again, after the lapse of a whole week, on the 80th of 
January, my client again attended at the Court House ; and he 
was again on this day forcibly expelled by an artned body of 
policemen, at the ordtrs of the defendant, who was likewise, 
at this time, sitting as a Special Justice, He was not only 
expelled and forced out of the public Court ; but, by order of 
the defendant, he was also detained and imprisoned. 

And, gentlemen, after a further lapse of a fortnight from 
this period, say on Tuesday, the 8rd February, we shall prove 
to you, that Mr. Sterne, having had occasion again to attend at 
tbe public Court House on business, was again ignominiously 
and degradedly hustled from the public Court House, by the 
Constable of the parish, at tbe defendant's orders. 

These, gentlemen, are the facts of the case, for which I 
appeal to you this day, on the behalf of my client, and for 
which I claim at your hands a compensation in damages for the 
injuries he has sustained, and the expenses be has been put to 
in bringing this action. 

M. SARFATY, Esq., was now called up, and sworn. He 
proved that Mr. M. M. Sollas, a particular witness, on hehalf of 
the plaintiff, had quitted tbe Island. 

Mr. ATTORNEY-GENERAL— /or the defendants, your 
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Honor ^ we must see the notice of bringing this action befoi'e 
we can allow the case to be proceeded in, 

CHIEF JUSTICE-jCertainly, Mr. Attorney-general. 

Mr. MIDDLETON— Here t^ u your Uonor^ all in due 
form^ properly served, in due time, on stamp, and sworn to, 
be/ore a Commissioner of the Court, 

Mr. ATTORNEY-GENCRAL— Here hand it to me, let me 
have a peep at it. 

The NOTICE was accordingly handed over to Mr, Attorney 
General, with the affidavit of service attached thereto, (see 
copy of both at page 160.) 

Mr.ATTORNEY-GENERAL-^I object to this notice, your 

Honor, 

CHIEF JUSTICE— 5tofe your grounds, Mr, Attorney^ 

General, 

Mr. ATTORNEY-GENERAL—/ object to the form of the 
notice, which has been served on the defendant, under the aet 
of the Island, 

THE CHIEF— TAere is nothing in your objection, Mr. 
Attorney 'General, for the act itself has been disallowed, 

Mr, ATTORNEY-GENERAL— Bue the act was in force at 
the time of bringing the action, 

THE CHIEF— Biif there is nothing in your objection, 

Mr. ATTORNEY-GENERAL— But the terms of the notice 
is too general. How is the magistrate to know what amends he 
is to make f 

THE CHI^F— Hand me u;} the notice,The notice is handed 
up»--4he Chief reads, 1 see nothing, in your, objection, Mr, 
Allomey^Generdl ; the notice expressly states, ** for eertain 
treBpasses^ committed in the months of Janaary and February 
laat i" all you can do, therefore, is, to keep the plaintiff strictly 
confined to those two months, and not travel out of them. 

Mr. ATTORNEY-GENERAL— TAen I contend, your Ho- 
nor, that that notice is not a sufficient evidence, 

THE CHIEF— How so, Mr. Attorney -General f 

Mr. ATTORNEY -GENERAL— H'fcy, your honor, there U 
n0 proof of the service of such notice according to law, 

THE (miEF'-Indced there is, though; sefi fcere— Read*— 
Herf! is an affidavit of the service, sworn to before a Com- 
tnissioner, 

Mr. ATTORNEY-GENERAL^TAa* iron* do, your honor, 

T 
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w$ mutt have the but proof, and tho hoii proof it tko «mm ftlM. 
ie\f, who ttrvod the notice, 

THE CHIEF— IKAaf, then, it the ut§ of our appoktiui^^ 
Committionert for taking ajidaviit f Why, here it a wunn't 
toiemn affidavit, and what more could he taid or proved, if he 
were here himtelf f 

Mr. ATTORNEY-GENERAL— FTiky, we could emmmine 
him in open Court, at to the fact of hit having terved it ; he 
might have put the notice where my client could nover tee ii; 
we do not admit that any notice hat been terved, 

THE CHIEF— Hoir can you argue thut, Mr. Attorney^ 
General f The affidavit iitelf declaret — rea d t " thai the de- 
ponent did pertonally terve Frederic White, the drfendant, 
with the notice,** 

Mr. ATTORNEY-GENERAL— 7%M ire object to the form 
of affidavit, 

THE CHIEF— FTto is there objeetionmbU in that f . 

Mr. ATTORNEY-GENERAL— TT e have no proof of 3fr. 
HaiVt being a Committioner for taking affidaviit f 

THE CHIEF— T^ record of hit being in the Cotmidetion 
it an ample and tufficient proof. 

Mr. ATTORNEY-GENERAL- Ket, yo«r Jkonor^ftiil/or 
the Supreme Court only ; and not for the Attiee C&urtt. I 
contend Mr, HalVt Committion doet not authorite him to take 
affidavitt for the Attize Courtt, 

THE CHIEF-nSfttcA argumentt are abturd and ridiculout, 
and we wonder at hecaring tuch coming from you, Mr, Attorney' 
General ; we all know that the Supreme Court it the fountain 
head, and thit action could only have been maintained, byfirtt 
going out, through the Supreme Court ; we, therefore, conrider 
the tervice of the notice quite tufficient to allow the trial to be 
proceeded with, 

Mr. MIDDLETON, having received tlie sanction of tlie 
court, now put in evidence, the examination of MOSES 
MENDES SOLLASy Esquire, as, taken under a commission, DE 
BENESSE, as follows. 

EXAMINANT saith he knew the plaintiff and defendant 
in this cause, in the month of January last, witness was at the 
coi^t house at Buff Bay, thinks, ahout the 80th ; the defendant 
w^ sitting on the Judgment seat, when the plaintiff entered 
the court house ; the defendant immediately hailed oat to himi 
asking him what he required there P the plaintiff replied nothing 
just now, sir, when defendant immediately ordered him to go 



171 



fMt of tbe eonrt^honse ; the plaintiff saidy h6 would not go oat ; 
defffkUmi t/un desired the polict who were tk atiendance to lay 
hM 0/ the fdavuy and jmJl him oni; two of the polieemen^ 
tame up to him the ptauUiff^ and requested Kim to go out^ which 
he declined ; they laid hold of htm, and pat him into the lobby ; 
the defendant hailed out to them, to put him outside the door 
Iher did so y a sale of the plaintiffs furniture was then going 
on in the lobby of the Court-house* 

The witness was proceeding to state what took place on 
another day, when the attorney for the defendant objected that 
the plaintiff coald not give in evidence on hia declaration, an 
alledged assault^ committed on a sabsequent day, forming, as 
he alledged, a distinct and separate trespass; qaestioa reserred 
for the consideration of the court by the commissioner, and ex- 
ination allowed to be proceeded in. 



Early in February, thinks about the 3rd, witness, his father, 
and defendant, were sitting in tbe Court-house, at Buff Bay : 
defendant had no cause before him, nor was he sitting in the 
judgment seat ; the constable, Mr. Burgess, was present ; wlulst 
defendant, the witness, and his father, were in conversation, 
the plaintiff came in, leant on the rails of the Court-house ; 
defendant immediately asked him what he wished there again in 
HIS court ; plaintiff replied, yew are holding no courts and I 
am at liberty to stop here as much as yon are; defendant imme- 
diately ordered the constable to put him out of his court, the 
constable went up to the plaintiff, and requested him to walk 
out j plaintiff dedined to do so ; defendant seeing this, told the 
constable to put him out, he had the Govemor^s authority, he 
•aid for so doing, and he woald bear him, the constable, harm- 
lew; the constable then turned the pliuntiff out into the lobby; 
witness is interested as the friend of both the plaintiff and 
defendant; the defendant, after he was served with notice of 
thia action in the early part of April, applied to witness, and 
witnesi'e lather, and asked what he should do ; witness recom- 
mended a c ompr o mi se, defendant agreed, and authorized witness 
•nd wknesi's father to apply to the plaintiff on the subject; 
witness did so, and found the plaintiff satisfied to receive a letter 
of apology from the defendant ; this the witness reported to 
defendant, who was perfectly willing, provided it was not made 
jNiMte, witness assured defendant he should have that stipulated 
and that the letter should be couched in mild terms of regret { 
wnineee saw plainiiff subsequently, who agreed to the fer9it,the 
defendant then fixed on a day to meet witness and witness*s 
fMher, for the purpose of signing the letter ; the defendant did 
not meet the witness on the day appointed, for the purpose of 
signing the letter, which was the Monday before the last day of 
suwemoning for the Icut court : this fact, witness communicated 
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to the plaintiff, who thereupon indignantly taidhe would inane- 
diately proceed to town^ and have the action iitued, 

CROSS-EXAMINED BY DEFENDANT'S COUNSEL. 

Defendant was holding a Coart as Special Justice on tlie 
80th Jannary, at the time referred to in his examination in chief. 
A great many persons were in the Court- bonse, besides appren- 
tices ; does not think the plaintiff had been in tbe Conrt-honso 
on that morning ; before witness was merely a casaal spectator, 
and entered aboat the same time as the plaintiff. The conduct 
of the plaintiff wae mild and gentlemanly ; Ufitnestbelievet that 
the defendant hnew that a sale of the defendant* $ property wat 
going on there ; witness does not think that that inflaenced the 
defendant in ordering the plaintiff out of the lobby .Witness says 
that no court had been held on the morning of the 8rd of Feb- 
ruaryy at the time spoken to in the examination in chief, or 
previous on that day ; witness says no other person was present 
on the day, at the time spoken to in the examination in chief, 
besides the persons mentioned in the examination in rhief. The 
letter 0/ APOLOGY wat never written^ becaute the defendant 
did not come doicn to form the letter, ACCORDING TO THE 
ARRANGEMENT. 

TAKEN and eteorn to, before me, this lAth day of 
August, 1885. 

J. WALLACE HARRIS, 

Per Commission, 



DAVID MENDES SOLLAS. Esq., sworn,— Was not in 
Saint George's, in January, but was in the Court-Hoose on 3rd 
February ; there was no Court held on that day ; Mr. White, 
himself, witness's son, and Mr. Burgess, the constable, were pre- 
sent, and saw Sterne come in very respectfully ; the moment he 
got to the bar, White said, '' Do you want any thing with me?' 
Sterne said, *' Not immediately, your Worship." Then said 
White, " I desire you to go out immediately." Sterne re- 
mained, when White called out to Burgess, and said, " Turn 
him out-^turn him out immediately ; I wHl bear you harttUess,*^ 
Burgess requested Sterne to go out, when Sterne said, " He 
had business with the Magistrates, and would not go out. White 
again desired Burgess to turn him out ; he said, take him out 
bodily. Burgess did so ; Mr, White swore ; the Special Magis- 
trates held no Court that day ; it was a Tuesday. 

Cross-examined by Mr, PANTON^Mr. Sterne makes a 
habit of attending the Courts : has heard him speak of making ^ 
report of the proceedings. 
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Mr. MIDDLETON objected to the course of examination. 

Mr. PANTON — Sorely, I have a right to show the animus 
of Mr. Sterne. 

THE CHIEF — Such evidence might go in mitigation of da- 
mages. The plaintiff might have been in the habit of interfering 
with the proceedings of courts. 

Examination con/tnuecf—* Mr. White accused plaintiff of 
writing to the Governor, complaining of his conduct. Mr. Sterne 
said, in consequence of White's conduct, he would report him 
to the Governor. Never heard Sterne say, he had been em,- 
ployed by a party, 

EDWARD EUSTACE FISHBOURNE, Esq., (o Special 
Justice )ayfom — Was in the Court-house at Buff Bay on the 13th 
of January, Mr. White was presiding; Mr, Sterne came in, and 
addressed himself to Mr. White concerning the previous trial : 
White said he would not allow his decisions to be interfered 
with iwitness does not think Siemens manner was disrespectful. 
White then ordered Sterne to go out ; he did not, and he or- 
dered the police to turn him out; and he was accordingly turned 
out by the police ; somebody said something about reporting 
White to the Governor ; witness believes it was Mr, White ; 
Sterne answered, you may depend upon it I will ; he said this 
while the police were taking him out ; does not remember hear- 
ing White ask Sterne what he wanted there ; the police took him 
( Sterne )out; does not remember if the police had drawn swords ; 
it was the first time he took his. seat. ms a Special Magistrate ; 
he was much alarmed and surprbed at the noise wliich prevailed 
in Court— heard swearing in Court. 

Cross-examined by Mr, Pant on, — Saw Mr. Sterne again 
that day in Court-house ; White was there ; White asked Sterne 
what he was doing there, does not think Sterne answered ; White 
then ordered him out, and the police took him out; believet 
there was swearing on the part of White ; there was nothing 
unusual in the dress of the police that day ; has often seen 
Sterne in his court, with pen, ink and paper, and law books, 
taking notes ; there was an interruption of the proceedings in 
consequence of Sterne's application; the altercation lasted about 
five minutes ; the cause was suspended until Sterne was removed 
Mr. White made more row in court than any otie else, 

EDWARD COOPER BURGESS, sworn.— Is a constable 
of St. George's, was at Buff Bay Coutt-house on the 13th Janu- 
ary ; remembers plaintiff coming into court with Mrs. Sterne, 
and his apprentice David Clarke; Mrs. Sterne was summoned 
there by Mr. White, on behalf of Clarke ;Mr8. Sterne commen- 
rrd giving hrr evidence, but did not conclude, because the was 
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inltrniplMl ^ Mr. While ; Stemt Mid fhe wm •unaoBtd tkere 
ind on^ht to be heurd, nothing the ; White said hit mind wms 
Bade ap to have Clarke committed, wbo had complained against 
one of MiM Matthewa*8 apprentice* ; White then laid yon may 
mrite to the King's Honae again if yon think proper, and ordered 
Sterne to he put out^ and he woe pnt out by eame of the poUee, 
Sternest manner wa$ perfectly retpectfiU ; White eaid Sterna 
woe a dangerout character ; Sterne retomed to the Conrt-homw 
a MGond time in about a quarter of an hoar ; White then called 
oat in a verj abrupt manner, to haxe Sterne kept out ; he weu 
turned out a eecond time. 

White ewore that day whilit he wae on the bench ; woe ^iie 
violent ; Sterne*t manner wae perfectly retpectful, no interrup- 
tion of the proceedinge^ except when White w<u epeaking in thtit 
vtoIeiU manner. 

Was preaent on the 20th ; was selling Steme*s furniture ; 
saw Sterne come into the Court-house. Mr. White was there ; 
can't say if he was on the bench, nor if any case was brought 
before him* Directly Sterne came tn, he ordered him out ; and 
White eaid he would not allow him to come into any of his 
courts. He was taken to where his furniture was selling, and 
White ordered the police to turn him quite out-^he was put out 
into the street^ and kept out. Sterne had not been doing any 
thing. 

On the 3rd of February White was there, and Sterne ; 
there was nothing before him, but he sat down and took a seat. 
There were no police there that day ; when Sterne came into 
Courty White told witness to turn him out ; do your duty^ sir ; 
turn him out ,* I will bear you harmless ; and told witness not 
to allow Sterne to come in on any occasion. White said he had 
the OovemorU authority ; witness turned him out. 

Whitens conduct had a very ill effect against plaintiffs 
witness wcu himself shy of him, he was shunned by every one^ 
White taxed Sterne on the first day that he had reported him to 
the Governor ; Sterne denied that he had ever done so, but sud 
he would then ; does not know what the two Mr. Sollas's went 
there for. 

DAVID MENDES SOLLAS, recaUed.^Mr. White saidhe 
had the Govemor^s directions to turn out Sterne ; witness is a 
friend of both parties, and wished to avoid the institution 
of the present proceedings ; Mr. White afterwards denied his 
declaration about the Governor ; never heard Sterne speak dis- 
respectfully of White, knows of no disturbance caused by Mr. 
Sterne's conduct in court. 

Here the case for the prosecution closed. 
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Mr. PANTON, for the defendant, now addressed the jury 
at length, as to his defence ; he commented upon the eyidenee 
and ridiculed Mr. Sterne's interruption of the proceedings of the 
court ; he said his learned friend: Mr* Middleton, when he sat 
out, dwelt much upon the violent and oppressive conduct of Mr. 
White, arising from a prejudice, for which he could give no 
reason; a lurking prejudice, hut Sterne was the first who was 
guilty of interruption, Sterne threatened to report White ; he 
bearded White upon the bench, he set his authority at defiance; 
Fishbnrne only came into court just before Sterne*s return the 
second time. White's general tone was loud, but he should now 
proceed to call his witnesses for the defence. 

ROBERT DUNBAR, Clerk of the Peace^ mas $mom.^ 
Woi present on the \8th, not attetiding to the trfo/, his atten- 
tion was called off afterwards, by the high tone of Steme*s 
voice, complaining of the decision of the special, considered hi* 
manner to be very disrespectful i Mr. White said he would not 
allow his decision to be interfered with, both wet e noisy, and 
White ordered Sterne out; Mr. White always spoke loud, even 
in private conversations ; his tone of voice was not louder than 
usual, Sterne made repeated applications to White for release 
of a negro ; White said I refuse the application} Sterne said he 
would report him to a higher tribunal, to the Governor : White 
said you have already done so, and you may do so again: Sterne 
said he had not done so, and Sterne said he would watch his pro- 
ceedings, White said, I shall endeavour to administer justice, 
and yon may do what you please. 

On the 90^^,Steme came into court,and was leaning against 
the bar rails ; White asked bim if he had any business to bring 
before him ; Sterne said no ; White then said, leave the court : 
Sterne declined, whereupon White ordered the policemen to take 
him out, he might have been slightly touched. 

Sterne usually comes and takes notes ; when Sterne came 
back on the ISth ; the court was still sitting ; Sterne was not 
turned out the second time on thelSth ; White said, be off, be 
off: witness was engaged this time ; Sterne might have been 
tnmed out ; is not on good terms with Sterne ! Sterne is almost 
always present onpuhlic days wUhpen and paper, and sometimes 
wUh books ; he gives the magistrates trouble ; he frequently 
gives advice to the bench ; there is an intimacy between Sterne 
and Sollas ; Steme*s conduct was very disrespectful to the magis- 
trates. 

Cross-examined by Mr. MIDDLETON— YTtlnesf was draw- 
ing a petty summons ; Sterne first complained of the decision of 
the Special Justice ; Sterne said the decision of the bench was 
unjust ; hit demeanour was disrespectful to the court ; did not tell 
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Sterile thai lie liail or>t obdrrreil any part of the proceeJia^d : 
all that he told Stfrne wat, that he tt is to busy thai he had 
not atiinded to the n^rits of the trial ; icitHett it not on good 
termt icith Sterne ; he it nrith White. 

WiLLIAM HOSSACK, Esq., sworn (» a brother-in-law of 
Mr, BtlVt) was present on the ISth of January in Court. Mr. 
White was presiding as a Special Magistrate : tlie plaintiff was 
also in attendance : he was connected with the case : Sterne ad- 
dressed White ** your Worship,'* he was dissatisfied with the 
decision: his demeanour was disrespectful, does not remember 
what words Sterne used, thinks he meant to say theMecision was 
not a /air one; White said Sterne might report him if he pleased, 
Sterne said he would ; White kos tpeahing louder than Sterne, 
dii not hear Stern: tay any thing more ; White ordered him 
out, the police took Sterne out: does not recollect Mrs. ^ teme 
being examined: ilfrf. Sterne wat tttorn ; Sterne was being 
taken out, when he said he would report White. 

JOHN NETilERSOLE, Esq., sworn— 1« the agent of both 
partiet ; the matter at issue has been related to him by both 
parties : both parties had written him letters connected with 
the matter. He had been appointed by both parties to arrange 
matters; Sterne had told him, Nethersole, that he had told 
White, in Court, that he had not done justice. White wrote to 
him, that he understood Sterne was going to send him an ac- 
tion : and requested him to do what was necessary : Sterne 
satd he wonld be satisfied, if White would merely express his 
regret ; there was no agreement to write a letter for publication ; 
White agreed to write the letter ,* the letter Kot never writ' 
ten ; Sterne first said he wished to have the letter published : 
Sterne wanted to have the letter thewn to the Governor ,* Sterne 
distinctly agpreed to an apology, which was not to be shewn to 
the Governor. The proposed arrangement to compromise-was 
made by witness, and he denies that the publication of any 
letter of apology was fixed on ; all that wot agreed on wat, 
that it should be referred to Mr, Sarfaty and Mr, Silva, and 
whatever they dettrmined^ Mr, White would he ready to fulfil. 
It was agreed that Mr. White should express his regret throtigh 
Mr. Nethersole, with which Sterne was to be satisfied : Sterne, 
however, wont to the north side, broke off the arrangement ,and 
appointed new agents. 

Mr. ATTORNEY-GENERAL, addressed the jury, he 
hoped that after the evidence they had jnst now heard, from so 
respectable a chara^.ter as Mr. Nethersole, that they would 
freely acquit his client : the matter had been left wholly to 
Mr. Nethersole by both parties to arrange, and his client, Mr. 
White, was perfectly willing to abide by Mr, Nethersble*s de- 
cision, but instead of which, the plaintiff had flown off from all 
such proposed arrangement altogether, and now, gentlemen, 
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Le comes before you for damages, and what damages can jou 
give him? What injury has he sustained P Only look to the eyi- 
dence, gentlemen, adduced against him: he told the court that 
its decision was unjust ; this alone, gentlemen, was sufficient ti 
raise the passions of the Jnd^e, and to expel him from his 
court. What could possibly be a greater insult, nay, the grossest 
of insults, to beard the Judge upon the bench, to set his au- 
thority at defiance, to threaten to report him, to enter his court 
With pens, ink, and paper, to take notes, to carry in law books, 
and in every respect to attenipt to intimidate him. Nay, gentle- 
men, my learned opponent will by and by tell you, that White's 
having agreed to a compromise, maybe said to be a tacit acknow- 
ledgment of his guilt, but, gentlemen, look to the evidence ; 
the plaintiff^s attempts to chain down the bench, by intimidation; 
the reports made by Sterne were the first cause of o£Fence : Mr. 
W^hite, gentlemen, is an injured man : he has fought and bled 
for his country ; he has lately been dismissed from his magisterial 
office, and, gentlemen, if you give a vesfdict against him, he 
will bie ruined; he has nothing but his half-pay to depend upon, 
and has a family to support; therefore, gentlemen, trusting that 
you will take all these things into cdnsideratioiii I leave the cas6 
in yottr hands. 

Mr. MIDDLETON, now, in a very able manner replied; 
he entreated the jury to review the evidence, cm (iddUced before 
them, and, nottoithstanding the eloquence of hit two learned 
friends, and the ttrong mutter of their forces, he hoped that 
they, the jury, were fully satisfied that the plaintiff was a 
deeply injured man:'^the evidence of the defendant*s own 
witnesses, proved the facts of the trespass bey&nd a doubt 
dnd their onty plea was, thcU the plaintiff had agreed to a com- 
promise, which the defendant was ready to give, but afterwards 
broke off the arrangement; but now i gentleman, look for one 
moment at Mr, Nether sole* s evidence on this head} he says that 
Sterne first wanted a letter of apology to be published; this not 
being agreed upon, he next wanted one to shew to the Governor^ 
and at length, distinctly agreed to an apology, which was not 
to be shewn to the Oovemor, or any one else ; now, gentlemen 
I ask you, does it sound feasible, that Sterne, who had received 
such gross ilUtreatment, and had been to indignantly treated 
before the eyes of all his respectable parishioners, should now 
agree to accept of an apology, which was to have been put into 
hit pocket, and fhade no manner ofute to him; I am sure 
gentlemen, you will not give credence to tueh evidence for a 
tingle moment; for my part I should say, Mr, Sterne would 
have been mad to have accepted such ; and what more have they 
proven f Why thty have attempted to shew you, that Sterne wot 
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kighiif tlitreipett/ul to the Judyi- ; that he threatened io report 
him, Arc, that he it in the habit of entering the court wiik 
jtenM^ ink, and paper, and even carrien law hookt under hU arfn 
for the purpoie of intimidating the bench; hut, gentlemen, 
look to the facts, look to the proof. Mr, M. M, Sollai, in hit 
evidence, taken DEBENESSE, directly tteeart to two distinct 
dayu of assault, and declares** that the conduct of the plaintiff 
was mild and gentlemanly," that he had been solicited by the 
defendant, after he had had notice of the intended action 
from Sterne, to interfere, and, if possible, to effect a compro- 
mise i that he had made an arrangement for such compromise, 
to fthich both plaintiff and defendant had agreed, but that such 
arrangement had been broken up by the defendant himself, 
OentUmen, I must say, for myself, that such patience and 
forbearance as was evinced on the part of the plaintiff, under 
such insults and indignities, J could not have shewn; then, gen^ 
tlemen, ire come to Mr, Sottas, senior, who deposes to the same 
effect, corroborating fully, that the conduct of the plaintiff was 
perfectly respectful, »-^nay, he says, very respectful; ytt, not' 
withstanding, White swears and blusters out, "turn him out^ 
turn him out," and because the constable was diffident in obeying 
the order, seeing that Sterne had done nothing to cause such 
offence, but was there in a public court, where, both you and I 
have every right, and full liberty to go, and was withal perfectly 
respectful. White tells the constable, with an oath," I will bear 
you harmless, I have the Governor^ authority to keep him out" 
Thus, gentlemen, under colour of this powerful authority, 
is Mr, Sterne ignominiously excluded from entering into a 
public court of justice. We now, gentlemen, come to Mr, Fish' 
burners evidence ; this gentlemen, is a special justice, the same 
as Mr, White was — nay, gentleman, he sat upon the bench with 
Mr. White, and if Mr. Sterne had behaved himself disrespect' 
fully at all, he must have done so to both of them; but what 
says Mr, Fishburne f Why , gentlemen, he says, **he does not 
think that Siemens manner was disrespectful," but in other 
words, that it was perfectly respectful; that White swore from 
the bench, and, that Mr, White made more row in court than 
any one else did, and clearly proves the assault and trespass 
committed by the defendant on the plaintiff, on the ISth-^for 
says he, ** White ordered the police to put Sterne out, and the 
police obeyed the order, and Sterne was, most disgracefully, 
dragged and hustled out of that court, which it is the boast of 
British laws, shall be freely open to -all. We now, gentlemen, 
come to Mr, Burgesses evidence, which is the last that we thought 
at all necessary to produce before you, although we have got 
others in court, that could have spoken all t the same effect. 
This f.vidence, gentlemen, clearly proves every case of trespass 
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that we charge the defendant with; he was present on the ISth 
of January ; that Sterne appeared in court that day, with his 
wife, in consequence of her having been summoned there by the 
defendant, in his character as a special justice ; thai Stern- 
was perfectly respectful; that White had committed an appren^ 
tice of his toprison, who was a complainant in a case, and not 
a party complained against^ but Mr, White had no earthly 
power, or right to commit him; but Burgess proves to you that 
he did commit him ; and that all Mr, Sterne did, was in a most 
respectful and becoming manner, to remonstrate with White 
against (I say) so unjust a decision; nay, he solicited the Judge, 
but his solicitations were in vain. Mr, Sterne iiutead of getting 
anything like redress frmn the Judge, or a remittal of the un- 
justifiable sentence against his innocent apprentice, was 
taunted and vilified, by the defendant from the bench; 
represented to his fellow parishioners as a spy, and, c^nse- 
quently, pointed out as a person of dangerous character ; was 
threatened to be committed, like a felon, to the workhouse, nd 
put alongside of his innocent apprentice, who was actually in- 
carcerated in irons, and immediately put to hard labour ; and 
finally, as I have before said, was ignominiously dragged, 
hustled, and put out of the public court-house ; and thismon' 
stroiu conduct was carried on. It was not the ebullition of a 
moment, but the firmly fixed and deeply rooted hatred of a ma- 
licious and revengeful spirit. The same witness goes on to prove, 
that, on the 20th, he, witness, as constable, was in the lobby of 
the court'house, selling some of Siemens furniture, which had 
heenput up for public sale, under a distress warrant (for par- 
ticulars see page 89), that the plaintiff entered the court-house 
aviongst numerous others, was perfectly respectful, but was, 
nevertheless, ordered out of court by Mr. White ; and, because 
he did not immediately comply, and, like a felon, walk out, ths 
defendant swore to the armed police, who were then in attend- 
ance, and who were at this time made, again, most ignominiously 
and degradedly, to seize hold of Sterne, and, before the eyes 
of his fellow parishioners, to drag and hustle him out of the 
court; having dragged him from the court-house into the 
lobby, where his furniture was being sold, they let him go, but 
this would not do for Mr. White, who was still seated on the 
bench looking on ; as soon as he noticed them let him go, he 
swore out again from the bench to the police, and ordered them 
to take him quite out; put the damned fellow out in the street, 
says he, he shall not be under the roof, and there you keep him, 
and not suffer him to come back ; the police did so, gentlemen, 
and Sterne, was by them, thus kept out in the street, during the 
time his furniture was being sold, and which he, waited to sec 
the result of. Thus, gentlemen, I clearly prove to you the 
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$ri»pMS of impritonwunt ; for though Sterne wa» not aeinaUy 
put into a priion, yet, in the ejf« of the law being k/fpt forcibly 
from going whithersover he wanted, he was, for tuck time that 
iU irot so kept, actually imprisoned, and in this veay you must 
view it, and grant him damages accordingly. We further follow 
tip this witness in his evidente to the 9rd of February, and there 
we find him corroborating the two Mr, Sollas*s evidence which I 
have already commented on, Itwittbe almost needless forme 
to go through the evidence of the defendant's witnesses; yet, 
gentlemen, as both of my learned friends have said so much in 
praise thereof, I must say something to answer them, Mr, 
Pantonhas attempted to represent Mr, Stems as a spy; that he 
is in the habit of going to the Court-house, with pens, ink, and 
paper, and even with law books, and thereby beqrded the bench, 
and set Us authority at defiance. Gentlemen, need f point out 
to you, that a British Court of Justice is freely open to every 
one, and I leave it to his Honor, now sitting, to gainsay what I 
now assure you to be fact ; it is the proud boast of our laws, 
gentlemen, that none shall be excluded from her courts, and 
no power, no authority, no Judge-^^nay, the King kinuelf, can-, 
not single out any for exclusion so long as that person behaves 
ipith respect therein; as well might his honor, now sitting, 
attempt to ^um out any one of the peaceable spectators now at 
the bar. Of this fact you may be well assured^ that Mr, White 
had no such pQwer, as to exclude Mr, Sterne from his court; 
and then, gentlemen, so, because Mr, Sterne, a respectable 
inhabitant of Saint Oeorge*s, interested in the welfare of his 
parishioners, anxious to see at^i ascertain, for himself, that the 
laws are fairly and duly administered in his parish, he employs 
himself on public occasions by taking notes, he is now to be held 
up to you a* a spy. Why, gentleman, were it not for men 
equtUly as anxious to watch over the rights of their fellow-sub' 
jects as Mr, Slerne is represented to you to have don^e — what 
would have been the state and condition of our public courts of 
JMStiee f Why, gentlemen, I know, and can assure you, for I 
speak, myself, of my own knowledge, that in England there are 
many respectable young barristers who constantly practice it-^ 
who make it a rule to report all the trials and decisions of the 
courts, and by such openly exposed publicity are our courts 
kept from tyranny at^d arbitrary rule, so thai, gentlemen, I 
am, for myself, more inclined to look upon Mr, Sterne as a 
valuable parishioner and a liseful meniber of the community, 
by lending his aid to enforce the due administration of the laws 
n that part of the country, where he is a respectable esiden- 
ier, I will not trespass further upon your patience, but 
ifjLtreat that you will do my client ample justice by your verdict. 
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Mr. NETHERSOLE, who still remained in court, appealed 
to the bench, against the insinuations thrown out by Mr. Mid- 
dleton against his evidence. 

Mr. MIDDLETON declared that he meant nothing offensive. 

THE CHIEF JUSTICE, SIR JOSHUA ROWE, now 
summed up. He gave it as his opinion^ that two charges had 
been negatived by the defendant^ but that the third remained 
uncontradicted. He recapitulated his notes of the evidence 
taken, and commented, more or less, upon eachof the witness's 
testimony. On reviewing that of Mr. Fishbume's, His Honor 
stated, that this gentleman, being himself a Special Justice, and 
an associate with the defendant on the bench, on the ISth of 
January, when one of the assaults was committed upon the per- 
son of the plaintiff, was better able to judge of the state of things 
than any of the other witnesses ; consequently, his evidence 
ought to weigh much upon the minds of the jury, and that by 
it did appear, as well as by the testimony of all the others of 
the Plaintiff^s Witnesses, that the Plaintiff had conducted himself 
in a very becoming manner. He also bore testimony agabst the 
defendant, who, it would appear, was in the habit of swearing from 
the bench ; this, he Was bound to notice, was highly reprehen- 
sible in any one, as it tended to lower and bring into disrepute 
the high and responsible office of a Judge. That a trespass had 
been committed upon the plaintiff, was beyond a doubt, for he 
was bound, as a Judge, to inform the Jury, that neither Mr. 
White, nor any other Judge, had the power to exclude whomso- 
ever he pleased from his court. He found himself bound, in 
conjunction with Mr. Middleton, who had already addressed 
them on the subject, to say, that all courts of justice were open 
courts, and that whosoever chose may enter freely, and remain 
there as long as the court remained open, provided they con- 
ducted themselves with propriety. The testimony of Mr, Sollas 
Jun, taken^ dehenesse, was certainly very favourable to the 
plaintiff, hut when Mr, Nethersole^s evidence voas brought 
before them^ as a rebutter, it prevented him from commenting 
to them thereim ; and now. Gentlemen, on looking at the testis 
many of Mr, Dunbar, it will be seen, that the plaintiff had g^ven 
great cause of offence ; he was in the habit of going to the court, 
and taking notes; of boasting that he went there to watch the 
proceedings of the court, and that he had, in fact, told the de- 
fendant, while seated as a Judge, that his decision was unjus., 
meaning that he was a corrupt Judge, Gentiemen, nothing 
could be a greater insult— nay, the grossest insult possible ; what, 
to tell a Judge, in his seat, that he was a corrupt Judge, that 
his decisions were unjust, would be more than could be pardon- 
able. Tou have the evidence of Mr, Nethersole to support this 
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faci^ for he atatut, that the plaintiff, himaelf, had admitted to 
him that he had uged tuch word* to the d^eudant in court. 
And now. Gentlemen, having fairly reviewed all the evidence as 
adduced hefore you, the court feels iUelf bound to say, you will 
have to find a verdict for the plaintiff, but the quantum of da- 
mages it left entirely to your discretion, to decide upon. 

T%g jury retired, but at they could not agree in their ver- 
dict, they were locked up. 



THURSDAY, 80th AUGUST, lg«5. 

STERNE, V. WHITE, 

On the opening of the court this morning, the Jury, who 
were confined at the adjournment of the court yesterday, being 
in their places, delivered their verdict, finding for the plaintiff, 
danuigcs, £\0S 6#. 8d., wUh coatt. 

Mr. PANTON gave notice of a motion for a new triai, 
to be argued in the Orand Court, 

THE CHIPF — Pray Mr, Panton, upon what groundt do 
you give euch a uotice f 

Mr. PANTON— On account of excessive damages, your 
honor, 

THE CHIEF — The court differs from you in opinion, Mr, 
Panton, and we think you had better withdraw your notice. 



FRIDAY, 21st AUGUST, 1835. 

The court met at an unusual early hour this moming^-«ay 
at eight o'clock, in consequence of an adjourned trial the 
evening before, viz. BRCNNAN, v. DU BURGH; it so happened 
that my solicitors, Messrs. Mowat and Read, were the conductors 
of this cause, and the counsel employed, were the same as con- 
ducted my cause, Sterne v. White, It also happened that I my- 
self had a cause still untried, and remaining at issue for trial in 
that court, viz. Sterne v, Swire and others, consequently being so 
interested, I attended early at the court. Shortly after 8 o'clock, 
the court being formed, and his Honor having taken his seat. 

His Honor arose, and stated, that seeing all the parties in 
court, interested, or connected, in the case of STERNE, 9, 
WHITE, in whch case Mr, ParUon having moved yesterday for 
a new trial, he now hrgged leave to observe, that upon his look' 
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ing over his notes and reviewing the minutes of the case, he 
7ioticed that he had omitted to comment to the jury on the 
evidence of Mr, Nelhersole, one of the defendanVi witnesses, 
which evidence, had it at first been put on record, mould have 
been a complete bar to the action, and on account of such 
om,ission on his part, he thought it sufficient grounds to grant 
a new trial, and accordingly ordered the clerk of the court to 
enter on the record, A NEW TRTAL GRANTED, which was 
forthwith complied with. 

It is necessary bere to make a few observations before pro- 
ceeding further, in order to throw the clearest lig^ht possible on 
the whole subject, before my readers. 

On the morning of Thursday the 20th, myself and D. M. 
Sollas, Esqnire, who still remained in town, being a witness sub- 
poenaed by me in my other action then pending, of Sterne, v. 
Swire, and others, had the following understanding together. 

That in conseqence of its being fully in my . power, «wing 
to the large amount of damages granted to me by the jury, 
of showing publicly, that my action against the late Special 
Justice White, was inntigated from principles of honour and a 
pure wish to work thereby a public good;— >and further, that the 
seme honourable feeling was the groundwork that actuated both 
Mr. Sollas and his son, in so valiantly sticking by me as they 
did, throughout the whole of my differences with the Saint 
George's Daniels ; and that I was not either cu^tnated by ma- 
lice or selfish motives, in seeking redress by an action of da- 
mages, it was finally fixed and agreed upon this evening by us, 
that D. M. Sollas, Esquire, as my friend, and still the mutual 
friend of Speoial Justice White, as well as myself, who had 
been long before deputed by us, in eonjunction with his son, 
Mr. M. M. Sollas, to bring about, if possible, an honourable re- 
conciliation (ami not Mr. JOHN NETHERSOLE, who had most 
truly been the 9ause of preventing such amicable and honorable 
adjustment of our differences^ and thereby bringing about this 
mischief and public exposure of his friend, Mr, ^Ai^e) should 
in the moming^-say Friday the iist — ^between 10 and 12 
o*clock, wait upon Mr. John Nethersole, and state, that, with 
my permission^ he, as the mutual friend of both parties, was to 
acquaint him, Mr. John Nethersole, that if he would still pro- 
cure the letter of apology from Mr. White, which he, Nether- 
•olet bad asserted in Court, that White was ready to give {but 
had not done so) and to hand it4>ver to him, Mr. Sollas, as my 
friend, that he would^ on my part, hand him over an immediate 
satisfaction, to be entered on the record against my judgment, 
thereby, of my own free will and accord, at once relinquishing 
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tvery fnction of claim ai to the damages granted to me by the 
Jurjt and leaTing to Mr. WLite only to pay the coats, such aa 
the Coart might have awarded to me in the then enaoing Grand 
Coort. 

The morning of Friday^ the 2\8t came. The Court came 
at an nnnsnally early hour — say 8 o'clock, (for particalars, see 
page 188,) and had, immediately on the opening of the Coort, 
made pablic its decision of granting a new trial, in Sterne, v. 
White. This decision, of coarse, being the general topic of 
that moming*8 discourse, spread like wild-fire throughout the 
town, and was the first bit of news Mr. Sollas heard after lea?ing 
his breakfast-table ; in consequence of which, instead of pro- 
ceeding at once to Mr. JohnNethersole, as had been agreed upon 
the prefious night by us, he proceeded at once to the Ditpatch 
Newspaper office, to enquire of its Editor, Mr. Bruce, if such 
report was correct ; having understood from him that such was, 
indeed, true, he mentioned to Mr. Bruce the intended arrange- 
ment made by us on the previous evening, suggesting now, 
that he supposed an amicable adjustment of our differences 
could not, or would not now, be effected. Mr. Bruce, though no 
friend of mine, was truly a friend of Mr. White's, and ex- 
pressed his deep regret that such a desirable object was now 
likely to be frustrated, insinuating that he was quite astonished 
at the honourable stand I had proposed, and that if I carried it 
into effect, it should not pass unnoticed by him in his paper. 

Mr. Sollas now left him in search of me, and when we met, 
we both agreed, that it would now be useless attempting to cany 
the proposed arrangement into effect, as it would be doing away 
with the real effect I had hoped to have produced, and that it 
would have been generally said, that I had been compelled to 
offer such an arrangement, in consequence of the Chief Juitice^s 
granting a new trial, and not that it had proceeded from me 
through motives of honourf consequently Mr, Sollas never 
waited upon Mr, John Nethersole, although the report of the 
intention was generally circulated. 

It was on the morning of the 22nd, that the conversation 
took pUice between myself and Mr, Attorney -general, alluded to 
by met tn my affidavit laid before the court in January^ 1836. 

Matters remained thus, until the early part of November, 
when I happened to be in Kingston, and having called upon Mr. 
Jolm Nethersole, on matters of business, a conversation ensued 
about this affair of mine with White, and I then taxed him with 
his being the cause of its not having been amicably adjusted 
long ago, and then stated the arrangement that had been entered 
into, by Mr. Sollas and myself, immediately after the trial in 
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A«ga8t, but wbicli wc did not deem advisable to carry into effect 
after the decision of the Chief Justice in granting a new trial. 

At tbis time, too, I was mncb pressed for want of money, 
tbe premium of bills being low, and money scarce ; and he, Nc- 
thersole, having been my only agent in Kingston, for tbe time I 
had been in business— say 10 or 12 years— and, consequently, 
better acquainted with my affairs than any one else. I became 
urgent on him to negociate a bill; He resolutely took his stand, 
ihat he ivould do no more business with me, as long as I re- 
mained at law with Mr. White, and the magistrates of Saini 
George's ,• and I, on my part, determining to keep that a point 
of honour for the public good, and not allow the consideration 
of lucrative points in business to actuate my decisions in that 
way. 1 was willing to make great sacrifices to obtain my end 
as to money matters ; but was quite unwilling to compromise my 
honour, and the public good. 

I offered to sell Mr. John Nethersole a bill for one thousand 
pounds, sterling at par, so as to get money, bills being at the time 
17 i per cent, prem., thus sacrificing £176 : but even this liberal 
offer he would not accept, or listen to— nei^Acr would he hand 
me over the monies then due me, for produce consigned to his 
friends in England. I say due, because both himself, as well as 
me, liad got the quotation of the prices of the sales effected, 
although we had not as yet got the actual account sales them- 
selves, which, from some oversight of the parties in England, 
were not sent out for some months afterwards. 

Daring this conversation, Mr. Netliersole suggested that the 
affair should be left to the arbitration of two mutual friends, 
and whatsoever they decided upon, should be conclusive, Mr* 
White having at this period quitted the Island, he, Mr. John 
Nethersole, was to represent him. 1 said, ** Well, with all my 
heart, I would consent to such;" naming Thomas Onn, Esq., and 
Dr. Maxwell, both of whom are residenters and magistrates of 
St. George*s, and both are mutual friends of myself and Mr. 
White ; Dr. Maxwell being particularly the friend of Mr.White^ 
he having, with Mr. SoUas, sen.^ headed the subscription list 
for a piece of plate for Mr. White, and^othervrise interested him* 
self considerably in the collection of the subscriptions. It also 
so happened, that Dr. Maxwell was himself in Kingston at this 
time, boarding at the same lodging-house as myself ,* so 1 men* 
tioned to Mr. Nethersole that, on my return to the lodgings, I 
would name it to the Doctor, and, if possible, get him to step 
down with me to his store. Accordingly, on my return to the 
lodgings, I communicated the proposals to the Doctor, who, al- 
ways willing and ready to do a good act, at once entered irUo 
our views, and agreed to accompany nw to Mr. John Nether* 

2 A 
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f ofe'f. He ttarted one oljection, howeTer, which wis, thai, «• 
he comiflered hintelf the friend of both partiet— yix*, myself 
and Mr. White— he wished we woald nominate aome one elae, 
and, if it needed an umpire^ that then he shoald, or would 
readilj, step in as such, Ha?ing o?ercome this scmple cm hb 
part, he now accompanied me to Mr. John Nethersole ; and, on 
talking over the matter together, the final quettion wa$ put by 
the Doctor to Nethersoh, which wai, '* Thai, providing it went 
to arbitration, (which was, to decide as to the costa onlj, for 
the point of damages I agreed to give over,) and the arbitra^ 
tore decided as to the amount of coitM^-^^tould he, Nethertole, 
then pay for White tuch amount, and ao tettle the utatter in 
toto. To this, Nethersole replied, *' That he could not — that he 
held no monies for Mr. White ; and, moreover, that White 
had left the Uland in his debt, and he had no idea of causing 
the debt to be made larger,** At thb, both the Doctor and 
myself immediately said, then^ of course, nothing can be done ; 
it is useless to submit the thing to arbitration : and we then left 
Mr. John Nethersole. The Doctor, I must say, used all the 
persuasion he was master of, to get me to drop all further pro- 
ceedingpi ; advising me to pocket the present expense, and not 
go on incurring more ; assuring me, that both himself and all 
other friends, were well assured that I had been moat shame- 
fully treated. But, however, the Doctor did not know the 
origin, and the whole of the mischief incurred. 

The January assizes now began to come round, and, aboat 
a week or ten days before the commencement of that court, I 
went to Kingston, to get all my subpoeneas for my witnesses ; 
amongst the number I had named tlie Marquis of Sligo, and 
Mr. Nunes, his Secretary— thinking thereby, to get some very 
stout facts brought before tlie jury. Mr. Mowat, my Solicitor, 
was quite against it, saying, it would injure my cause ; but I 
contended, injure or not, my object would be obtained ; Mr. 
Mowat accordingly recommended me to consult counsel about it, 
whom be said, he was sure would not advise such a step ; I as- 
serting that I would act for myself, and plead my own cause, if 
necessary ; I cared nothing about the Governor. I and my family 
could live without him, and I would not attempt to screen him 
in a cause where he deserved such exposure. 

Accordingly Mr. Mowat accoqapanied me to counsellor 
Middleton*s chambers, and there, before him, joked me with my 
going to lum barrister and wishing to plead my own cause; and 
then said, well, Middleton, what do you think, Sterne will have 
it, that he knows more about the case than either the Chief 
Justice or yourself: well, said I, if it comes to that^ I KtU 
maintain that the Chief erred in his decision, upon Mr, John 
>-,'»,P,.rnV, fvidrnre: and he had no right whatever to grant 



187 



this new triai; Mowat langlied, bat Middleton was serious. 
Well, I obserfed to Mr. Middleton, have you looked well at the 
law on this point. He said he had not, then says Mowat, you have 
the act, pray do turn it up to satisfy Sterner This he accordingly 
did, and no sooner had he looked oyer the act, and read the 
three clauses refering to the point ^see page 159) than he eja- 
culated, Sterne is right; why did you not fnU this into my hand 
at the trial, I would have thoum the Chief at once that he was 
in error, I observed, well that is pretty to be sure, for me, an 
humble individual and suitor, to shew law to the counsel ! Oh 
but says Mr. Middleton, this is an entire new act, and 1 had not 
seen it : so I was compelled to be satisfied with the knowledge 
that the Chief Justice, had erred at my expence in granting this 
new frio^,' for Mr. Middleton continued to observe— see here, 
had you only shewn me this act, I would have^aved you all this 
delay, anxiety and expence in bringing this new trial. 

It was determined upon, that the Governor should not be 
summoned, but that Mr. Nunes his Secretary, should, 'and having 
got all my subpoenas prepared, I returned to St. George^s, and 
served all my witnesses to the number of twelve as follows. 



1. W.G. Nunes, 

2. TheHon. J.Belly 

3. Ed. E. Fishbume, 

4. Henry Burge, 

5. D. M. SoUas, 

6. M. M. Sollas, 



with a duces te 
cum, 

A Sp. Justice. 



7. Dr. J. Maxwell, 

8. J. EL Anderson, 

9. Robert Hutton, 

10. Moses Sarfaty, 

11. Moses G. Silva, 

12. E. C Burgess, 



The January assizes now arrived. I g^t to Kingston on the 
Saturday previous to the first Monday of the court, on purpose 
to again consult with counsel, about the new trial ; on this day, 
which was the 9th day of January 1836, I waited upon Mr. 
Middleton with my brief, and tendered him a doubloon or 
£5, Gs. 8d. with it; but he refused to take the money, saying, 
put it in your pocket, you have suffered in this affair already^ 
and I wish it wcu over for your sake; come, I will tell you what 
we will do, there will be no need of witnesses^ for there will be no 
trial; send them home, and notice the defendant's attorney, that 
he may do the same, and I will move as the first thing in court 
on Monday morning, that your verdict be entered up, as granted 
to you by the jury. What, Sir, say I {remembering the vin' 
dictufe feelings of the Chief Justice towards me), risk such a 
thing as that, after I have already gone to such a heavy expence, 
to bring up my witnesses, I cannot think of it. Well, replied Mr, 
Middleton, if you will be advised by me, you will immediately 
attend to what I say, and I will secure you your verdict ; still 
doubting, I said I could not risk it. Then said he, you will have 
to regret it, for there was no new trial granted,, What, Sir, I 
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Mpfied^qwte aatMMke^, m mm triai ^oMitdil Us, ke wtaA^ j€m 
wiU Cad wbeB the case u noTea, tA«^ tkt Ckimf wOldewghiM 
cMT tuKtuuf gra%Ud om»i be coold boC, ondcr tW act, aad ihsre- 
§tmt tbere u aooe miitake in k. ^^hj. Sir, I replied, IwhU Ae 
Mr«ri» f Aaf kt did, I heard kim with mj cwb ears, aad so did 
mmuj others ; any tkt clerk of the court euttrtd it ajpem tke 
record by Sir J^tkma RoKt'a (mnponti9€ ordert, and I 
shew joa the record, or a copy of it. With that I left him, 
hastened to Mr, Mowat's oiEce, to whom i conmmnicated what 
had passed between myself and Mr. Middleton. Mr, Momat 
wa$ for a momemi Mkockedy aje, be sa js, there a aomethiag in 
this; noi granted a new trial, I irt£I be upon aiy ocUh, that he 
did, and here it is, in the clerk of the courts own hand writing, 
bat come along with me— ^th that he took np his hat, and off we 
both went to Mr. Bliddleton. As we entered, Mr. Mow at smd, 
why, Mr. Middleton, what b all this yon hare been telling Stenae, 
that the Chief Justice did not g^rant a new trial in Sterne, «. 
IVhite P No said Mr. MiddleUm, he did not grant one; he only 
obserred something as to allowing it to be argned. So Sir, soii 
Jl/r. Movat, I icill he on my oath, thai he granted a new triai, 
in as distinct words as erer he spoke in his life; and what iamore, 
here i$ the record of a new trial, granted, ttritten, a* Mr^ If. 
CuUovtjh iayi f/y the Chi* ft own posilive orders; to that there 
could he no mistake, well well says Mr, Bliddleton, I only advise 
Stemn for the best; there will be no new trial, leave it to me, 
and on Monday morning, the first thing in court I wiO more 
tliat the judgment be recorded up for him, as granted by the 
ji>ry. Vr;ry well, says Mr. Mowat, you are our counsel you know 
best; wc leave it all to you. 

Monday came, which was t^e Mth of January i the court 
opened, and, as soon as it came round to Mr. Middleton*8 turn, 
he moved His Honor, the Chief, that the verdict of the Jtiry, in 
Innt Avfjntt Assiee Court ^ m the cause of Sterne v. White, be re- 
titrntid upon the record^ in favor of the plaintiff, as the counsel 
Tor tlic drf«;ndant had neglected to argue the case in the last Su- 
prrme (/ourt. Ilisi Honor was about to reply, nhen tip jumped 
Mr, Alt onicy 'General^ and said, **tvhi/, your Honor granted a 
nrm trial for these Ahsizcs, and our witnesses are all now here, 
prrpnrf'd for ilie issue. 

THK CIIIKI— Afr. Attorney -General ice didno such thing, 

Mr. A'lTflHNKY-GENERAL— /nJeerf, Your Honor, but 
i/uH did^ thnuijh. 

TIIK rilir.r IVv did no such thimj, Mr. Ait urn nj -Gene- 
tut, i/ini inu .1 Inn I mihtuhiH tht Cvuif. 

Mr. I'ANmN — Your llouor nitiuulv forgct.s; yoi most 

•■SH'i'lhf nitl ifi'inl II. II m ir liin.l. 
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THE CHIEF^Lookiog sayage and black) he stated, Mr, 
Pdnton, we did no such a thing, joa mistook the meuiiiig of the 
court; for if you look at the act itself, you will find we could 
not. 

Mr. PANTON bowed, and seated himself. 

Mr. ATTORNEY-GENERAL— Four Honor most certainly 
did grant tu a new trial^ and our client^ Mr, White^ went to 
England^ with a copy of the record^ to that effect, in his pocket. 

THE CHIEF— PTe cannot help tf, Mr. Attomcy-Oeneral. 
Let us know, Mr. Middleton, what your motion is. 

Mr. MIDDLETON— 7%ae the verdict, as granted by the 
Jury, be entered on record, in favor of the plaintiff, 

THE Cn{EF'^(Addressing the clerk of the court), let that 
he done, setting aside the new trial, 

Mr. ATTORNEY-GENERAI^-Tken, your Honor, I think 
that yery hard upon Mr. White; and had your Honor only de- 
cided so at the first, it would haye been all settled before this ; 
it would have been set aside ; for the plaintiff was going to en' 
ter up a satisfaction on the judgment, and so I told the jury a 
day or two after, when I acted as his counsel in another case, 
giving the plaintiff the full benefit of such, 

THE CHIEF— You, as the Plaintiff's counsel, addressed 
the Jury to that effect. 

Mr. ATTORNEY-GENERAL-^^ertainly, your Honor, I 
did ; / had the Kaintiff^s authority for what I said, and the 
Plaintiff had the full benefit of such an address, 

THE CHIEF-— O^, then, that alters the case ; a suitor is 
alwciys bound hy his counsel, and, as such^ I shall certainly 
stay all the proceedings upon the judgment, 

Mr. ATTORNEY-GENERAL— Very good ; that will do, 
your Honor. 

THE CHIEF— (Calling the clerk of the court)— mark the 
record in that cause, that no proce* dings be allowed to issue ^ 
without the ixpress orders of the court. 

At this most unjust and arbitrary rule, I called upon my 
counsel, Mr. Middleton, but he would not listen, or pay atten- 
tion to mf>, 1 spoke to the Attorney-General, nor would he; I 
then walked up to the Chief to address him on the subject, but 
he ordered me down ; I attempted to speak, but he ordered me 
off, saying, " we cannot hear you, but through your counsel,'* I 
then went to Mr* Middleton, Mr. Middleton said / was not your 
rounsci , I then went to the Attoruf'y-General, he said, lamnot 
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your counsel ; so neither would, through fear of the Chief, 
countenance me. 1 then told the Attorney-General, yon hate 
been asserting falsehoods^ to injure my cause; / tnsisl on yemr 
rtlraclingt and doing mc justice. Mr. Attorney-General replied, 
tell me that in some other place, Sir, 1 said I would both tell it 
to him there, and at any other place I met him. 

1 then appealed to Mr. Mowat, my solicitor, who was present 
and witnessed the whole, and knew, of course, a gpreat deal 
more of the facts about it, than others of the lookers-on : Mr, 
Mowat mas so disgusted at it, that he hardly knew what to do; 
he said he would take his name off the record as my solicitor^ 
and then I could go on record, in my own preper |ierson, and 
speak for myself: accordingly, he proposed a motion to that 
effect, which he handed to Counsellor Middleton, and Mr. Mid- 
dleton moved, that Messrs. Mowat and Read be withdrawn 
from the record, as solicitors for the plaintiff, in Sterne, v. 
White; and that the plaintiff do go on record, in his own proper 
person: but the Chief would not for a moment entertain it: Mr. 
Mowat was at a loss what to adfise me to do. He said, you see 
all your attempts to get justice is thrown away, the Chief is dead 
against you^ and you are sacrificed; it is only throwing away 
your money to proceed, but, if you are determined to go on, go 
you to Mr. Batty, fee him, and let him advise yon : accordingly, 
away 1 went to Counsellor Batty, tipped him his fee, and con- 
sulted. 

Now, Mr. Batty is the only sturdy, and truly independant 
counsel at the Jamaica bar : he advised me at once to draw up 
an affidavit of facts to set aside the Attorney -General's assertions 
made to the court, bring it to him for form and correction, and 
he would move the court respecting it, in the morning. 

1 accordingly prepared the following affidavit, which Mr. 
Batty corrected and settled. 



1 



Sn a matter of Stetne b. miiitr. 
Jamaica Ibst* ) 

HENRY STERNE, of the Parish of Saint George, in the 
County of Surry, and Island aforesaid, Esquire, the plaintiff in 
the above cause, b«ing duly sworn, maketh oath and saith; 

THAT, on the morning of the trial in the cause Sterne »• 
Swire and others, in the last August Surry assize court, before 
the trial had recommenced (it having been adjourned the evenii^ 
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before) at 8 o'clock, a.m., this deponent with counsellor Ed- 
wards, at Mr. Attornej-General*s own request and appointment, 
waited upon Mr. Attorney-General at his lodgings to consult 
together, as to the nature of the evidence, to be adduced on such 
trial, when the following observations were made by thil( depo- 
nent to Mr. Attorney General. 

" Well, Mr. Attorney -General J I think you have acted very 
unvoitely, in moving for a new trial in the cause of Sterne v. 
White, for, had you not done so, it is more than probable it 
would have been all settled ere this. For I had authorized my 
friend, Mr, Sollas, to wait upon Mr, Nethersole with a propo- 
sition, that, in order to show forth to the world, that I did not 
want to pocket a single dollar of Whitens n%oney, if he, Mr, 
Nethersole f would procure for me the letter, which, he asserted 
in Court, Mr White was willing to grant me, expressive of his 
regret at what had passed, and paid up the costs of suit of the 
cu:tion, I would enter up a satisfaction on the judgment ; but^ 
of course, the CourVs granting a new trial, has completely put 
such a negociation out of the question, 

AND THIS DEPONENT doth most solemnly assert, that 
nothing further fell from him to Mr, Attorney -General, relative 
to the matter of Mr, White ; and, moreover, that he, deponent, 
never gave Mr, Attorney -General any authority whatever, to 
make use of such observations as fell from him, much less to 
have authorized him, as he asserts, to have made use of them in 
a Court of Justice, 

AND THIS DEPONENT further most solemnly asserts, that 
Mr. Counsellor Edwards, was joined with Mr. Attorney-General 
as this deponents counsel, in the matter of Stcme, v. Swire, and 
oihers, and he, deponent, did wait upon and consult with 
Mr. counsellor Eldwards, as to the matter of the said trial, and 
deponent further declares most solemnly, that to neither of his 
said counsel, did he express a wish, or give such authority, that 
such aforenamed proposition should be mentioned to either 
court or jury, much less that he ever intended to forego the 
judgment. 

AND THIS DEPONENT solemnly asserU, that he was 
present during the whole trial of Sterne v, Swire and others : and 
thaty during such trial, no such observations were made by, or 
fell from, Mr. Attorney -General, as were stated by Mr. Attor- 
ney-General to have been made, to either the Court or Jury, re- 
lative to this point, or that this deponent had spoken to him on 
such a subject, further than as follows : — 

" Mr. Attorney -General observed— Gentlemen, I do assure 
you, that something has come to my knowledge since 1 last 
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a(lflro3M-«l tliiii Court^ when 1 was Coiinsol agninst my presejt 
clii^uU— which, I assure you, gcntlrincny r.auses me to form a reiy 
(lilTorciit opinion of him than I then entertained. 1 know him to 
pojuoHH honor, gentlemen." Further, Mr. Attorney-Geoeral 
neTcr spoke relative to Mr, Wliito or the trial. 

And this drpiment, further solemnly avers that the contents 
of this his ailiduvit, is just and true in every particalar, to the 
l>est of his recollection and belief. 

IlENRV STERNE. 
Sworn before me, (his 13th ^ 
day of January, 1836. k 

JOHN WEPPLER, ;>cr Coinmi$$ion. 
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Having engrossed it in duplicates on the proper stamps, 1 
attended at the court in the morning; but it was not moved until 
the second morning, gay Thursday \Alh, one copy having been 
laid before the Chief according to the rules of court: the Chief 
took it up to read before either Mr. Batty or Mr. Attorney 
General came into court, and knowing Mr. Middleton to be my 
counsel, he called out to Mr. Middleton — ^why, Mr. Middleton, 
here is an affidavit laid before us in the case of Sterne t;. 
Whito— 4ind a very improper affidavit it is; we wonder at any 
counsel attempting to have allowed it to be laid before a court; 
it is so impertinent — so improper, directly giviny the lie to Hi$ 
Majesty^t Attorney 'General, 

Mr. MIDDLETON — Getting up, opening his copy, and 
reading, replied,*— why, your Honor, / tiee nothing objection- 
able in it, 

THE CHIEF— Nothing objectionable — why, it is the most 
improper docum<'nt I ever saw ; I wonder at my counsel allowing 
fuch a thing to be laid before us. 

Mr, MIDDLETON — I can see nothing wrong in it, your 
Honor: the language is very strong— very strong, very powerful, 
but nothing but what is right, and ought to be allowed. 

THE CHIEF— I am surprised at you, Mr. Middleton, for 
saying so ; here, Mr. Attorney-General, (who had that moment 
entered the court,) here is an affidavit that has been laid before 
us, in the case of Sterne v. White, directly impugning your »e- 
racity^ but we tcill not receive tf, looking black, blacky horribly 
blacky at Mr, Middleton, 

Mr. Middleton — Your Hoaor, it was not settled by me— 'Mr. 
BATTY iettled it, shewing the settlement, with Mr, Batty*s in- 
itials to same. 
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THE CHIEF— (With surprise) Oh, very well^-^e will not 
receive if. 

Seeing the court was fully bent not to give me hearing by 
counsel, I had the following document prepared, aa a motion to 
the court, which Mr. Middleton, as mj counsel, moTed, but the 
Chief would not recognise it. 



STERNE r. WHITE. 

That Henrj Sterne, the Plaintiff in the aboye cause, 
do go on record, in his own proper person, in the room of 
Messrs. Mowat and Read, his attorneys on record, on the usua 1 
terms. 

HENRY STERNE, 

fn pro, p*r. 
We consent, M. & R. 



I had now to go back to Mr. Batty, who said, never mind ; 
be you in court to-morrow morning, and 1 will be there. I will 
talk to him myself. But what is your direct wish ; why, I said, 
to obtain justice. The Chief has directed the verdict of the Jury 
to be recorded up as ajudgmeiit,with one breath^-^nd with his 
netct breath he has nullified and set it aside, because he finda 
the Attorney-General will not allow him all his own way. What 
then shall I do for you, asked Mr. Batty ; / replied, for charity 
9ak$ do all that you hnow to he right ; leave nothing undone 
thai ought to be done ; for I see he is determined not to grant 
me any justice, however right my cause ; and I am resolved, on 
my part, that when I have done all that I can, out here, unless I 
do get justice, / will carry the case across the water ^ and im- 
peach His Honor before the Home Government. 

Very good, replied Mr. Batty, but what point are we to fix 
for at present. I answered, you must insist, either, upon my 
having the judgment clear and unfettered, for me to act upon, 
at my own free will aiu2 pleasure ; or, that we proceed on at 
once to a new trial, for my witnesses are still in town, at a 
heavy expense, myself and them being at least £30 per day. 

Accordingly, the next day, Fn<iay, the 1 5th January, Mr. 
Bat^ moved in court, that the qffidanit of Henry Sterne, the 
FtaintiJfiH the cause of Sterne v. White, he read by the court, 
and acted upon. 

2 B 
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THE CHIEF—- Wc have already attended to that affidavit. ^ 
Mr. Battj, and decided it to be an unfit document for tliis coot 

Mr. BATTY— Why, then, your Honor, I should like to 
know what would be considered a fit document. 

THE ClllEF~.Not such a one as tliat, Mr. Batty ; t£ it a 
direct attack upon the vtracity of His Majesty*9 Attorney' 
General. 

Mr, BATTY — That may he^ your Honor, but it could not be 
avoided. If Mr. Attomey-Oeneral lay* himivlf open for $uch 
at tacks t he must expect to receive them ; my client has come 
forward with facts upon oath; now, let Mr. Attorney -General 
rebut them if he can. 

Mr. ATTORNEY-GENEIUL— Well, really, your Honor, 
/ irof under a full impression that I was correct in what I 
stated to the court the other morning, concerning this case, 
though, I mighty perhaps, have gone a little too far. 

THE CHIEF'— Why, you vehemently pledged your vera- 
city, for the truth of it, Mr. Attomey-Oeneral, we are not to 
be trifled with, by such erroneous impressions. What is the 
purport of your present motion, Mr. Batty P 

Mr. BATT V — ^That your Honor will be decisive for my client, 
one way or the other ; we do not care which way it is ; either to 
have the verdict already granted by the jury, or to proceed at 
once to the new trial, wliich your Honor granted last court. 

THE CHIEF—- The court has already stated, that there was 
no new trial granted, and you must now make a proper motion 
for what you at present require. 

Mr. BATTY — Why, then, your Honor, the record isfalsi^ 
fied, and the plaintiff has been put to an extraordinary uncalled 
for expense ; for we have now got a dozen witnesses m court, 
ready to give evidence on this new trial. 

THE CHIEF— PFe canH help that, Mr. Batty, I wish you 
would arrange between yourselves, and then let us know what 
you wish the court to do. 

Mr. ATTORNEY GENERAL— Let Mr. Batty reduce his 
motion to writing, and then we shall be prepared to answer him 
in the proper way. 

Mr. Batty — Very good, very good ; we will prepare a mo- 
tion for the court ; and then turning round to me, requested me 
to see him at his chambers after the court. 

Early the next morning, having met Mr. Batty at his cham- 
bers, the following motion was prepared, and decided to be 
acted on early in the week. 
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Sn tht ^anuars Jburrg HLfmiftfif 1836. 

STERNE, t;. WHITE. 
Judgment obtained June Grand Court ^ 1835. 

On referring to the affidavit of Henry Sieme, filed the I4th 
day of January instant^ and to the notes or admission, made by 
this Honorable Court, that the order of this Honorable Court, 
endorsed on the back of the judgment , " Chanting a new trial " 
be rescinded, no sach order having been made ; and that the 
said judgment be and stand confirmed ; and that the plaintiff 
therein be at liberty to lodge his writ of execution tliereon, for 
the next Grand Court ; and to adopt all other process to compel 
satisfaction of said judgment, unless cause be shown to the con- 
trary, before the last day of the sitting of the Court. 

HENRY STERNE, 

In pro per, 
Mr. BATTY, and Mr. MIDDLETON. 



Several attempts were made during the early part of the 
week to bring this matter to a final close ; but there was so much 
tcheming by the Attorney 'General and the Chief Justice to 
baffle my endeavour s^ that it was not before Thursday, the 2\st, 
when both my counsel, Messrs. Batty and Middleton, as also the 
defendant's two Counsel, were all present — that the question 
was properly mooted, by 

Mr. BATTY, who moved the Court to attend to the fore- 
going motion. 

Mr. ATTORNEY-GENERAL— -I rise to oppose the mo- 
tion, your Honor. I cannot tacitly submit to allow that verdict 
to be entered on the record, after the defendant has already 
gone to England, with a copy of the record in his pocket, for 
a new trial granted. 

THE CHIEF— The question of a new trial, Mr. Attorney- 
General, has been already decided. There has been some mis- 
take about that ; for we have already told you we did not, nor 
could we, grant one. 

Mr. ATTORNEY-GENERAL— /nrf«<?rf, yottr Honor, but 
you did ; and Sterne had the full benefit of my declaration in 
Sterne v. White, and, moreover, he quietly acquiesced in what 
1 told the Jury. 

Mr. BATTY— Now, Mr. Attorney -General, if Sterne was to 
have entered up a satisfaction on the record, why move for a 
new trial f 
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THE CUIKF— ^««rii« had tht benefit of the Attorney ^Oe- 
neraVe d€claration (• the jury, in Sterne \, Swire, 

Mr. BATTY— MmI abturd^ your Honor, The Attorney- 
Omieral wot not Sternest counsel in thie caute ; but we fear not 
a nem trial'^our witneuei are all here, and ready to go to our. 

Mr. ATTORNEY-GENERAL— / cannot eoment, your 
Honor, to any thing else but a new trial. 

Hie CHIEF— Bat the Court has not the power to grant one. 

Mr. ATTORNEY-GENBK AL— Mr. Battjr says the plaintiff 
if ready to go to trial again. 

The CHIEF— If all partiea content to each, that alters the 
question. Seizing hU pen for the <2ectnoii— what say yua to 
that, Mr. Batty P 

Mr. BATTY— Oh, your Honor, we are ready for either ; 
my client has told me so ; {and then, turning round to me, who 
stood at his back, said, ** You ears ready for either, aro you 
not V* I replied, I leave it to you, entirely,) 

The CUIEF-^ome, Mr. Batty, we are waiting for yon 
to say. 

Mr. BATTY— The Attomey-General will have a new trial, 
it seems, and we can do nothing without it ; ao, your honor, 
with all my heart, we consent to let him have his own way ; bat, 
I tell him, he will rue it. And then, looking up at the Jury, 
then sitting, continued-^With twelve good honest men there, we 
will have £900 for the next verdict, instead of £103 ; we wiU 
expose the gross conduct of the defendant. 

So, accordingly, a new trial was now fixed apon, which 1 
wanted hrooght on at once, to save the dreadful e^qpense of 
again bringing oTer my witnesses, but this the Court objected 
to.-*Dated Thursday, 21st January, 1886. 

The following document is a copy from the declaration of 
this action, taken from the record. 

In SURRY. 

Vfie 9utfi finlr Brfenlrant ®tttU5> upon 
Counts 2 & 3. 

laamasrs, £l03 6s.8d. 

Foreman— THOMAS CLINCH. 

fielu Vrial (Srantrlr. 



i 
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AUGUST, SURHY ASSIZES, 1835. 
In SURRY. 

fio Mtrit to tststue luttiiout ottftv of tiie 
Court* 

Entered up first Monday of Court, 
January 11, 1836. 



The new trial bebg now decidedly fixed for April Ai- 
sizes, my vitnesses returned to their homei— ^muc^ to the an- 
noyance and diMapp ointment of the Hon. JOHN BELL, who 
had been heard to boast, publicly, before he left St, George*8, 
he would again drink hie CHAMPAIGN at Sterne's expense, 
for he should hisist upon having his expenses paid, before giving 
his evidence, and, of course^ his not having been called upon 
the boards as a witness, he could not claim it. 



The April Surry Assizes now beg^n to draw nigh ; accord- 
ingly, I went to Kingston, and got my subpoenas prepared for 
my different witnesses,^ in No. 1 5, as follows : — - 



1. William G. Nunes, 

2. Charles Haryey, 
8. Moses Sarfaty, 

4. M. G. Silva, 

5. D. M. Sollas, 

6. Edward C. Burgess, 

7. M. M. Sollas, 

8. John E. Anderson, 



9. Robert Hntton, 

10. Henry Bnrge, 

11. The Hon. J. Bell, 

12. Edward £. Fbhburne, 

13. Roger Swire, 

14. Colonel T. Moody, 

15. Dr. James Maxwell, 



There was a duces tecum served upon Mr. W. G. Nunes, Chas. 
Harvey, and M. M. Sollas, to produce certain needful docu- 
ments ; and I went to the labour of serring the whole personally, 
myself. Both Mr. Middleton and Mr. Mowat told me I should 
injure my cause by attempting to bring Mr. Nunes, the Go- 
Yernor*8 Secretary, into Court ; but I nevertheless attempted it, 
and served him with the subpoena myself, at the King's House. 
The assizes arrived, and now came on. 



Jbeconlr Zvial of 

Sterne v. White, 
SURRY ASSIZES, WEDNESDAY, APRIL 13, 18S6. 

THE COURT. 

fttr ^OSlIlUa Hoilir^ Knight, Presiding Judge,— 
AssisUnt Judges— The Honourable ^OltU fiUnifi, fi^t' 
tOXMitthtUp and ^ntdOllfi Babltl^ Esquires. 



198 



THE JURY. 



1. Richd. W. ranting. 

2. E. C. Lewis, 

S. Georf^e Newlands, 

4. R. M'Pkerson, 

5. Saul Moan, 

6. Simon Noyea, 

7. B. Nochella, 

8. Jamea Wright, 

9. D. Lopez, 

10. J. W. Sancbea, 

11. Dennis Tracy, 

12. J M. G. Wood, 



Sit Andrew, 
Kingaton, 
St. Andrew, 
Kingston, 

do. 
St.Thoa.inEait, 

do. 
St. George, 
Kingaton, 

do. 
St. George, 
Port Royal, 






Planter, 

Ironmonger, 

Plantar, 

Gentleman, 

Stonrkeeper, 

Carpenter, 

Planter, 

do. 
Storekeeper, 
Cabinetmakr. 
Planter, 
Carpenter, 



Mr. MIDDLETON opened the pleadings, and sUted the 
facta of the case to the Jury. It it a very aggravated ca$€ of 
trespass and assaalt, committed on the plaintiff under ahelter of 
magisterial power. The defendant was a Special Juatice ; and 
the origin of the present case was by an apprentice of the 
plaintiff *s (who was a sworn-in special constable, and, conse- 
quently, an officer under the Special Justice,) lodging a com' 
jilaint to the Sjtecial Justive^ against another apprentice who 
had abused and assaulted him, whilst fulfilling the lawful com- 
fnands of his mistress. And the defendant^ instead of hearing 
his complaint and redressing his grievance^ as he wtu in duty 
bound to do^ thought it a fitting opportunity of revenging 
himself for an old grudge he held against the poor man, and, 
in the most cruel, illegaly and unjustifialle manner, committed 
him (mind you, gentlemen, he being a complainant, and not a 
person complained against) to the St, George* s workhouse, where 
he was incarcerated in irons, and put to hard labour, TLat, 
in consequence of such an unjustifiable committal of the plain- 
tiff's faithful servant and apprentice, Mr. Sterne, who was at 
the time in the Special J ustice's Court, having accompanied his 
wife there, who was summoned to give evidence by defendant 
upon this complaint, this being the morning of the ISth Ja^ 
nuary, — ^Mr. Sterne, gentlemen, as became a man, nay, as he 
was in duty bound, to protect his faithful, innocent, and un- 
protected apprentice, stood up, and remonstrated with the 
Judge. He respectfully entreated bis Worship to hear his 
wife's evidence, particularly so, as he, the defendant, and then 
Judge, had summoned ber there for the purpose. No, cries the 
Judge, I will 7iot hear her evidence, my mind is made up'-^and 
J shall commit the man to prison 

Mr. Sterne still remonstrated ; but, instead of the Judge 
attending to tbe remonstrance, he got into a violent passion, 
swore at and abused Mr, Sterne from the bench, and threatened 
him, that, unless he shut his mouth, he would likewise commit 
him, and put him alongside of his apprentice Mr, Sterne, ne- 
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vertheless, continued to intercede, when White called upon the 
police^ who were then ia attend(ance, with drawn swords, and 
made them lay hold of Sterne^ and, with violent hands^ they 
tore him, and dragged him out of the public Court-hou^e, and 
all this done in the presence of many of Steme*s neighbours, and 
respectable inhabitants of the parish, who thus witnessed the 
degradation committed upon him. 

Sterne then went home with his wife, and having noticed 
another Special Justice ride up to the court-house, and feeling 
most acutely the wrong and injustice committed upon his inno- 
cent apprentice f and, I must say,' callous would have been his 
heart, if he had nut. He again returned to the court-house, and 
endeavoured by respectful in treaty to induce White to alter his 
sentence, and liberate the roan ; but White was deaf to his en- 
treaty's, and again made the police lay violent hands upon him, 
and dragged and hustled him out of the court-house. 

After the court had adjovrned, on the same day, Sterne 
went again to the court-house, to see Mr. Hossack, the collect- 
ing constable on business, while the two Justices, White and 
Fishburn were walking up and down ; but gentlemen, no sooner 
was Mr. Sterne seen by the defendant to enter the court-house, 
than White again ccUled upon the policemen^ and with oaths, 
made them again drag and hustle Mr, Sterne out of his court, 
and gave them strict orders never again to let him set his foot 
in his court ; and strongly advised his associate, Mr. Fishburn, 
to act the same way, giving him to understand, that he was a 
dangerous character, and would watch and report the proceed- 
ings of his court. 

All this occurred, gentlemen, on Tuesday, the \Sth of Ja- 
nuary— -and now, to show yon the determination on the defend- 
ant's part to oppress Sterne, and so injure him in the eyes of his 
parishioners,a/f er the lapse of a whole week^-say, on Tuesday 
the 20f A— a public sale of some of Mr. Sterne's property was 
going on at the public court-house, and Mr. Sterne, amongst 
nnmerons others, again attended there, and he wcu again on 
this day forcibly expelled by an armed body of police from the 
public court-house, by the defendant, who was again sitting as 
a Special Justice, Having been dragged out of the court- 
house, Mr, Sterne entered the lobby, where the sale was going 
on, but here again White made the police seize upon him, and 
force him out ,• and on this occasion they imprisoned him, by 
keeping him at bay in the street, and not suffering him to re- 
turn to the sale whither, he wanted to go, 

Agab, gentlemen, after further cool consideration, and the 
lapse of a whole fortnight from this period— say, on Tuesday, 
the 8rd ^ February^-yre shall prove to yon, th^t Mr. Sterne, 
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baTing^ had occasion again to attend at the pnblic covrt-ki 
on baaineu, wat again mott ignominioutly and degradedl^ 
pelltd from the public court^hotue^ by the contiable of t/U pa^ 
rith^ at the defendant's ordert^ and^ on this occasion, publieiy 
boasted, thttt he had His ExeellencyU the Governor's authority 
so to turn SUrne out of his court. 

These are the facta of my case, gentlemen, for whicli I ap- 
peal to you this day, on tlie behalf of my client ; appriiing ycni, 
that a public court-house is open for all, whosoeyer wishea, may 
enter, and no Governor, no Judge no Police, have by law the 
power of expelling you. On our rabstantiating these fmcts thia 
day, I claim at your hands a handsome compenaation in damages, 
for the injuries and indignities my client has sustained, as wdl 
as to reimburse him for the enormous expences he has been pot 
to in bringing on this action. 

Mr. ATTORNEY GENERAL now rose, and called far 
the notice of action. 

The notice of action, with the affidavit of senrice attacked 
thereto, (see page 160) the same as was proved and allowed by 
the court to be received in evidence on the first trial, (see page 
170) was now handed up, and tendered in evidence on this. 

Mr. PANTON objected to the affidavit itself, setying^ 
Your Honor, this won't do, we must have the witneu hkuftif 
brought upon the hoatds, 

THE CHIEF— 0^, certainly, certainly, if he is alive. 

Mr. MIODLETON insisted that the affidavit was all that 
wa« necessary, that U was the same notice and proof which had 
before been established on the first iriaU 

THE CHIEF— .FTe know that, Mr. MiddXeton^ UU the man 
might never have served that notice. 

Mr. MIDDLETON — Surely your Honor, what was com- 
sidered good evidence on the last trial, mus tbe good this; your 
Honor cannot nullify such ; it was the defendant, and not as, 
that sought this new trial. 

THE CHIEF— TAe affidavit would do in the grand court, 
Mr, Middleton, but we cannot allow it in this, before a jury, 
(Pray, reader, refer back to the first trial, page 170, and see 
how His Honor differs in opinion,) 

Mr. BATTY— Well, then we will call Mr. Nethersole, and 
he shall prove the admission of service by Mr. White. 

Mr. JOHN NETHERSOLE was called up and swOrn— 
He could not prove the distinct fact ; he could only speak as to 
the serfice of a notice, but not of the particular notice. Mr* 
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Nethersole was about relating a conversation with Mr. White, 
who felt surprised that Mr. Sterne should have brought an ac- 
tion, after he had agreed to a compromise, when 

Mr. BATTY requested him not to give a long story. 

Mr. JOHN NETHERSOLE— in an indignant manner, ex- 
pressed himself warmly, in reply to the observation. 

THE CHIEF— We do not think Mr- Batty meant to wound 
jour feelings, Mr. Nfetheraole. 

Mr. BATTY-i-Surely there was noticing disrespectful in my 
asking Jfr. ^ethersole^ not to tell us a long story, 

Mr. M. M. SOLLAS— Sworn and deposed, that he saw Mr^ 
White in April, 18S5, who showed him a notice that had been 
served upon him; (the original notice was here shown to wit* 
ness) ; he could not swear poatively that the copy served, was 
an exact one of the original, but, thinks the substance was the 
same. 

Mr. BATTY to witnett^^Were you not present when it 
was servedf 

WrrNESS-'I vsas at Iterboreale Estate with Mr, WhUe, 
on the morning, I think of the Sth April, 1835. I cannot speak 
positive as to date ; myself and Mr, Adam Gray, were in the 
house, and in conversation with Mr, White ; a servant called 
Mr, White out, saying some one wanted to speak to him, Mr, 
White went out, and in a minute or two returned to u< with 
the notice in his hand, saying, ** See here "^ee here-^what the 
devil do you call this ?" Sfc, Ac and stated it was just then 
served upon him, 

Mr. BATTY— Did he state by whom it was served P 

W TTNESS— I do not think he did. I cannot charge my 
memory, as to whether he did or not. 

Mr. BATTY^— Do you know the witness deposing to that af- 
fidavit of the service cf the notice f 

WITNESS— /dtf* 

Mr. BATTY— Did you see him at Iterboreale estate that 
moming f 

WITNESS— I did. 

« 

Mr. BATTY— 'Did you see him serve the defendant with 
the notice P 

WITNESS— /dici not see himput the paper into defendants 
hands~-4he defendant went out of the house, and was served 

2 o 



202 



Kiih the uotive ; and, on hii returniny to ut teith tke notice^ I 
got up and iaw Mr. Andrew Brown, whose ajfidavit thU •», vui* 
side the house, preparing to ride away, 

Mr. BATTY— JKW/, your Honor, I think this is quite tuj/S- 
cient proof of the service. 

The CHIEF— JVb« yet, Mr. Batly. To witnest^Ynn dwi 
not see Mr, Brown serve the defendant with the notice. 

WITNESS—/ did not. your Honor. I have stated put 
what Occurred, 

THE CHIEF— 7A(fi, that will not do; your tettinumy 
goes for nothing. 

Mr. BATTY — I will pat another wkness upon the boards— 
one of the plaintiff's solicitorB. 

JOHN W. REID, Esq., Aitoniey-aUaw, being c%Xitd «p 
and fworn, proved — thai the notice and copy of it was Jinn < J 
from his office more than a month before the action itself went 
oat, and that no other action Waa sent out from his office to that 
Coart against Mr. White ; " the last day of summonkig inif the 
I2th of May.'' 

A letter from Mr« John, Nethersole, addressed to ibe plam- 
tiff, was'now handed up, and witness proved tlie handwritiBg to 
be that of Mr. John Nethersole*s, which was ordered to be read 
to the Jury, atad ran as follows :— 

Kingston, lOth April, 1895^ 
Dear Sir, 

I beg to emne» yott extract of a tetter I re- 
ceived from Mr, White, and considering it to have arisen m 
error (after having been given up by yoUj and my having 
written him to that effect by your authority, as also spoken to 
Mr, Silva to meet Mr. Sarfaty, whom you had appointed to ar- 
bitrate 071 the goods tost, 

^* Just as I had sent roy servant to the post 
'* with a letter to you, came the enclosed notice of action from 
** Mr. Sterne* I understood from you all proceedings from 
" him were at an end. Will you, my dear Sir, explain this P* 

Your answer will oblige, yours, truly, 

JOHN NETHBBSOLB. 
Henry Sterne, Esquire, ' 

Buff Bay. 
Mr. BATTY contended that he had proved enough, 

THE CHIEF decided that s^ifficient evidence had not been 
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addmced to prove the service of the notice, whicli was an essen- 
tial ingredient, and in consequence, ought to be distinctly proved. 
No evidence had been brought forward to prove that a correct 
€opy of the notice had been served. The court could not for- 
bear remarking on the fact, that the person who it ivas alledged 
served the notice, was alive, and therefore might have bees 
placed on tl.e boards— ^tiiere is not sufficient evideoee of service. 
The plaintiff has no ground to stand upon, without showing clear 
proof of the service of the notice ; Uiere is not suffictent ovfidence 
of the paper produced being a fac simile copy of that served im 
White— there might not have been sufficient time. That notice 
alluded to in the letter, might have been brought to White by 
his servant and not regularly served, Vou fail in jfour proofs 
Mr, Baity J and there must be a nonemt, 

Mr. BATTY, quite irritated and indigncunt^ ai the mow 
apparent hostile a^td malignant feeling, evidenced hy the Chief 
Justice, Sir Joshua Rowe (and which was quitft perceptible to all 
the lo<^er8i>on in the Court-house^— several whispering to me, 
** You are dene for { you are in for treble costs— you will be 
non-suited; look at the Chief— -he is determined- to oast yon," 
&c,, &c.) exclaimed^ '^ ^oy, **ay, not so, your Honor} we are 
not to be caught napping, A nonfSuii, indeedr^-aipthing Hhe 
that with such a case as ours. And then whispe|fe4 some|.hiog 
to Mr. Mowat, my solicitor ; after which he went on qne^tiQnjng 
and cross-questioning the witness 

Mr. MO WAT, having called me out, mentioned, that tf I 
would send of an express messenger on horseback to Buff Bay 
immediately, it being then a quarter to 12 o*clock, a.m., and so 
bring Mr. Brown over to Court ; that my Counsel would play 
out the time for the remaining part of the day, in questioning 
and cross-questioning ; and so, by that means, Mr. Brown might 
be ready at the opening of the court in the morning, to prove 
the service in person. Accordingly, I got a young gentleman, 
then present in Court, a cousin of my wife's, who offered his 
eerviees. I mounted him on my best horse, worth £70, and gave 
him the needful instruction^-«it was 12 o'clodc when he started 
— 41ie dietance is 40 miles to get there, over a bad, narrow, 
mountainous road, equal to 60 on a level road, lie got to Buff 
Bay by 6 o'clock that evening, and hastened to Brown, who im- 
mediately prepared to depart, but, fearful to ride over the high 
mountains in the dark by himself, waited till 2 o'clock in the 
morning, for the other to accompany him. At that hour, my wife 
having given him another of my horses, worth £60, which I had 
left at Buff Bay, the two young men started off together, and 
Mr, Brown woe in Kingston just before the meeting of the court 
in the morning, but bis services were not then required, for it 
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sq happtnedf that Mr, Batty on looking over hit brk/^ wkUti 
Afr, Middleton continued to question the witneu^ obierved^ ikmt 
om one or two oecasions, Mr, White had OMMOuiitd me whilst km 
was not acting as a Special Justice, and so detemiined, ui kk 
otm miiid, immediatelj to take the caie in hand by aiiotlier 
tact. 

Mr. BATTY, to the Chief— I find your Honor, thai ike 
defendant has not only degraded himself hy eusaulling ths 
plaintif, under cloak of his magisterial garb, but also wkibt 
he was in the character of a privale gentleman^^wii a rtrf 
gentlfmanlj act, by the bye, 

THE CHIEF— What then, Mr. Batty ? 

Wr. BATTY— 'What then/ why your Honor, wetetlyev 
thii, that, as yoor Honor la so very nice and particular to have 
the atricteat legal proef for the Jndge Stipe, we will not aUms 
hkn to be a Judge Stipe at all; we will make him your Hensr 
—I waa going to say a private gentleman — but that we eauH 
exactly dOt for he doe f not appear to us to be a gentlesnan at 
aU, We will however, with your Honor's permisaion, disrobe 
him of his Jnsticeship, and instead of entitling him. Special 
Justice Whiie^ we shall call him henceforth plain Mr, White. 

THE CBlEF-^But what will that benefit your case Bir. 
Batty ? yon must still prove the legal service of the notice, be- 
fore we can allow you to go on with the action. 

Mr. BATTY— OA / but I assure you, your Honor is quHe 
mistaken (aside, to us standing at his back, '* Old birds are not 
to be caught with chaff**) there is nothing in the act that com', 
pels us to serve any notice on a private— I ii as going to say 
again — gentlemanf but we say individual. 

The CHIEF— Qut^e astonished^^hanging colour^-^Where 
is the act f 

Seholtit sou inhaiiitantst of ffnslanlir, 
hoin atr sour eouttie( of 9uie(tice trcie^ecrats 
clr, iiS thojtr of sour %nxi» luhom se letmH 
forth to foreisn tlixixt^, to ioatcH ober the 
interesitsi of fiour hrothene^, anlr to \^i%^ 
Vmstr gusittcr unto thouie(antirie(« 

There was not an act in the Court-house but mine'-^^o, not 
one ; neither the Chief Judg^ had any, nor either of his^three asso- 
ciates— ^the Attorney-General had none-r-nor any of the bar- 
risters or solicitors at law : so that the Clerk of tlie Court 
had to exclaim — ** Your honor, there is none here." Then I 
spoke to Mr. Batty, and handed him my act, which he immedi' 
ately handed up to the Chief — and so the Chief had now before 
him to assist him in the decision of this nice point'— the very 
volume which I used to take rcith me into the Buff Bay Court t 
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house, and which the Daniels of St, George's so much dreaded 
— ^which, when the Chief h ad looked over, he ohserved to Mr. 
Batty, " Well, Mr. Batty, what do you to propose to make 
of this?" 

Mr. BATTY— Why, that having disrobed the defendant of 
his Special Justiceship, he is plain Mr. White, and so we have 
no call to prove any notiu at all. 

At this there was a great whispering and general tittering 
-throughout the court-house, A most worthy friend of mine^ a 
clergyman^ who had that very morning breakfasted by invita- 
tion, with the Chief Justice, came to me and said, *' My dear 
friend,** and shaking his head, '* had I not witnessed it myself, 
I could not have given credence to it ; why, what have you been 
doing to the Chief f he is determined to overthrow you ; you 
have an excellent couruel, but you must look elsewhere for 
justice, youUl not get it here, and squeezing my hand he said, 
farewelL 

THE CHIEF— We cannot see how you can do that, Mr. 
Batty ; but, of course you are at liberty to try ; we shall confine 
you strictly to proof; the defendant must not appear in the 
character of a Special Justice. 

Mr. BATTY-^We shall clearly shew to the jury, that the 
defendant, when he committed those gross outrages upon our 
client, was not then in the execution of the act under which he 
acted as a Special Justice, 

THE CHIEF— Very good Mr. Batty ; confine yoaiielf tu 
that, and you may go on. 

EDWARD C. BlJRGESS-^demanded his expences, and 
received Jive pistoles— -hSwom^^was a constable of St. George's 
but am not one now ; was present in the court-house at Buff 
Bay, on the ISth January 1835; saw Mr. Sterne come into court 
If ith Mrs. Sterne ; it was about 10 or 11 o'clock ; Mrs, Sterne 
WHS sununoned there by the defendant-; 'Mr. White would not 
let Mrs. Sterne give her evidence ; Mrs. Sterne said, she would 
like her evidence to be taken ; Mr. Sterne was anxious that 
Mrs, Sterne should be examined, but White refused to hear her 
evidence, and said, his mind wtu made up to commit Mr, Siemens 
apprentice, Clark, who had made the complaint ; and he sent 
Clarke to the house of correction ; White ordered Sterne out of 
court ; said he was a dangsrous character, and he would not 
allow him to be in his court ; whilst therA Mr, Sterne*s conduct 
was very respectful, 

(Here the Court interrupted the witness, as he was con- 
necting defendant's magisterial capacity with his private station 
in society.) 

Mr. MIDDLETON and Mr. BATTY both replied. 
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The CHIEF atill mftintained bia determinmiioB to eonfine 
them within the rule laid down, owing, aw he said, to their fail- 
ing to pro?e due notice of the action. 

WITNESS resumed — I do not recollect exactly when the 
Court adjourned ; recollects when he was not sitting as a ma- 
gistrate ; he got oiF the bench, and walked op and down ; the 
Court broke up when there was no more business ; cannot say 
whether there was any case brought on or not ; it wan a Tues- 
day. Mr. Sterne returned ; White was then off the bench, 
walking up and down ; it was about mid-day ; can*t say partka* 
larly who was with him ; thinks Mr. Fishbnme was walking mp 
and down with him ; he asked Sterne what he wanted there ; 
Haid he had told liim he would not have him there ; White or- 
dered him to quit ; and told the police to tah€ him out. 

(Here the witness was again stopped by the Chief, as he 
was ag^ain speaking of the defendant as a magistrate.) 

Mr. BATTV^ contended he tvas not travelling out of hit 
I our$e, 

WITNESS continued-— He (witness) was in the habit of 
attending the Special magitsrate's court ; be was a constable of 
the parish ; it is not usual to make any special adjournment of 
the court ; no more business was done after he was thvs walking 
about on that day ; he cannot remember that any business was 
done : never saw White in the special magistrate's chair alter 
on that day ; the court house wcu being closed up at the time ; 
this was the usual day for holding the court ; the police obeyed 
White } they took Sterne by the shoulders, and forced him out; 
Sterne had a threat deal of patience , and was very reepeetful 
in his demeanor ; caaH say what reason White had in turning 
Sterne out on this day ; White is generally very abrupt ; S*eme 
had given no cause. 

The CHIEF, to witness — Are you sure the Court was ad- 
journed or not P 

WITNESS — I cannot say. The police violently obeyed 
White*s orders ,• they took hold of Sterne, and tUmed him out. 

The CHI FF— The Court are of opinion, that the special 
adjournment of the Court must be clearly shewn, before we oan 
allow it to go to the Jury. 

EDWARD E. FISHBURNE, Esq., a special justice, pre- 
vious to being sworn, demanded his expenses y four pistoles were 
awarded him by the court, which Mr, Sftfne immediately paid ; 
does not exactly remember the date uf the Tuesday in January ; 
aat as a magistrate on the bench with Mr. White on the day in 
question before the court , at Buff Bay ; does not remember 
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when the court adjourned ; U was after twelve o\iockf but not 
later than 8 ; there is no particular form of adjourning the 
court ; was not much business that day ; when the court ad- 
jonmed I went out ; was present when White was walking about 
•—no business was going on then ; they are bound to attend the 
whole day ; myself and White were walking i<^ and down ; do 
not remember of any business having been done after ; the court 
ii kept open all day for public accommodation, 

Mr. BATTY — You do not stop there at night, surely ? 

WITNESS— iVo ,• I go to bed (laughter) ,• Mr. White was 
walking about, waiting if ^ere was any more business to come 
forward ; can*t flay who was in Court when Sterne returned ; 
witness was walking up aiid down with Mr, White ; Siemens de- 
meanor was perfectly respectful , Sterne returned about two 
o'clock } ctMinot recollect exactly the hour ; it was between 1 
and $ ; the Court house was still opcu ; has no knowledge when 
the eourt-house was closed ; was examined on the last trial ; I 
do not ronember if I stated the Court was adjourned before 
Sterne came in ; I did not consider that adjournment ; I left the 
bench, for there was nothing before me t I left the Court, and 
came back again ; White asked Sterna, what brought him 
there ; and he told Sterne not to come there again ; I do not 
remember any thing of the 8rd February ; I can*t charge my 
memory freely of Mr. White ; his conduct was very violent. 

The CHIEF— The Court are of opinion that, during the 
whole of the day, the magistrates were acting as magistrates, 
whether business was actually before them or not, and that yon 
hav^ no evidence as yet to go the jury on the first count. 

Mr. BkTTY contended that his case wcu a very good one, 
and that he had full proof for all the outrages, 

D. M. SOLLAS, Esq., called up -, claimed his expenses ; 
£8 wait awarded him by the court, and paid by Mr, Sterne ,* he 
was then sworn : was not in the parish on either the 18th or 20th 
January ; was present in the court-house at Buff Bay on the 
9rd of February ; it wasa Tuesday, which was the usual day 
for Special courts ; there was no business expected ; White was 
there ; and Sterne came there ; Mr. Sterne came in after I was 
there ; I canH say what he came there for ; White asked him 
what he wanted there ; if he wanted any thing with him, 
White; Sleme said, not immediately, your worship; White 
said, then, sir, walk out ; Sterne said he had come there for a 
warrant for a petty debt under the act ,* White again ordered 
him out; Sterne leant on the bar rails ; White, finding he did 
not go out^ then ordered the constable, Mr, Edward C, Burgess, 
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to pui him out ; Burgtu seemed d^fideut-^id uot exeenie the 
order itmmediattly ^ Imt went up to^ and culvised Sterne to go omt, 
Mr, Sterne refnained etationary where he toof ,* White iken 
again ordered the conttable^ Mr, Edward C, Burgene^ to pui him 
out f I will bear you harmleu — / have the Qovermor*e authnitg 
to heep him out i and^ if you are fond o/law^ I wHl ffive you 
iaw ; whereupon Burge$8 laid hold of him, and dragged him 
out i Mr, Burgete returned ; every thing woe per/eetly re* 
epectjul in Mr, Steme^s behaviour ; wiineu is quite sure White 
eaid he had the Oovemor*8 authority ; hearing of the action tkat 
Sterne was going to send him m the month of April, White toM 
witness that he had recei?ed notice of the action iirom Stene ; 
White then authorized me to see if 1 conld make vp the matter; 
he regretted the circumstances ; I had a conversation with Mr. 
Sterne, and Jfr« Sterne wae etUiefled, upon hie writing a letter 
of apology^ to be dictated by myself^ and which White agreed 
to. Some few weeks elapsed, and the last day of sammoningwas 
fast approaching. Sterne called upon me for the letter ; White 
re/used to give the letter, Sterne was doing nothing at all when 
White turned him out of his court ; White had neither cii& nor 
collar on ; there was no police ; there were no complaints ; Mr* 
White, the witness himself, and his son, were sittii^ chatting 
together ; White did not act that day as either a iqpecial or local 
magistrate ; i$ sure White was there as a private individmetl ; 
is sure White was not there in his magisterial capacity , when 
he had Sterne put out. 

MOSES MENDES SOLLAS, recalled.^Was present at 
the court 'house on the Srd of February } there was no court 
held that day ; Mr, White came down to see about some infer • 
malionfrom the Bimham Wood constables^ relative to a meutO' 
rial from the Rev, Mr, Bolton, which had been sent to the 
Governor^ against Mr, While ; Mr. White was shewing me this 
memorial, and mentioned his intention to ride up to Mr.Bangh's 
to get some affidavits on the suhject ; Mr, White was not acting 
as a magistrate that day ; he had neither eu£fs or collars on ; 
Afr. Sterne came in and leant upon the bar rails ; White then 
got up and walked up and down ; he attacked Sterne to know 
what he wanted in his court ; Mr.Sterne repliedi you are hold- 
ing no court, sir, and I have as much right to walk here as you 
have,' Afr, White said^ if you are fond of law, I will give you 
law ; constable, take him out» The constable hesitated ; White 
saidi he would bear him harmless — " I have the Governor's an* 
thority to keep him out of my cour t; ** Burgess then laid hold 
of Sterne and took him out of the court ; White was rather 
warm, he spoke in a loud voice, and quite abruptly. Being on 
friendly terms with both Sterne and White, / remonstrated with 
Mr, White as Sterne had committed no fault ; he told me he 
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had the Oovernor*s authority to keep Sterne out ; I did not 
hear any blackgaardism. White then left the court-house ; no 
court had been held ; White came down on his private business ; 
is sure of it ; he had on a black coat, no cuffs or collars, I 
was present on the 20th^ between 10 and 11 o'clock ; there was a 
great many persons present ; Mr. Sterne's furniture was for sale 
on that day ; it was a Tuesday ; Mr. White was in his seat at 
this time, as a Judge : Sterne came in; White made the police 
turn him out. 

THE CHIEF objected to enter into further evidence of 
that day^ and observed^ that all the counsel could go to the 
jury with was simply the fact, that Mr, White turned the 
plaintiff out of his court on the 3rd of February^ and lamented 
that the matter was not arranged by some mutual friend of the 
parties, 

THE COURT then adjourned for a quarter of an hour. 

DURING the time the court was adjourned, an attempt 
was made to compromise, by some of the friends of Mr. White, 
which Mr. Sterne agreed to accede to, pro'viding they would 
pay his costs between them. The Honorable John Bell, in this 
instance, shewed a better feeling than he had all along done ; for 
he came forward and offered to subscribe £20 towards it ; Dr. 
Maxwell, £5 6s,[Sd. ; one of the defendant's Counsel, Mr. Pan ton, 
£5 69.8(f. ; and some others also; but Mr, John Nethersole, 
although he wanted to make it appear that he was the friend of 
both, opposed the compromise, saying, ** let it go to the jury; 
I will not give one fraction 

THE COURT RE.QPEN ED— DEFENCE. 

Mr. PANTON, at gTeat length, addressed the jury; Before 
calling his witnesses in defence, he stated, that an attempt had 
been made to compromise, but he regretted that it had failed. 
The defendant he represented as being absent, and so, of course 
he could not consent to a verdict. He is an old Officer, gentle- 
men—has fought the battles of his country, under the British 
flag. Gentlemen, my learned friend has appealed to your feel- 
ings, and has represented his conduct as outrageous, gross, and 
oppressive : but, gentlemen, what has he succeeded in proving P 
Why, nominally nothing ; for you must look only to the 3rd of 
February, The court has already decided that they cannot go to 
you, for any act done whilst in his magisterial capacity ; and 
now, gentlemen, look to the honourable feelings of Mr. White. 
No sooner was there a quiet remonstrance made to Lim, than he 
agreed to apologise. I doubty gentlemen, whether you can, 
under these circumstances, give a verdict against him at all : at 
all events, should you give one, let me entreat of you not to let 
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tt exceed forty sbilliags ; fur if you do, gentlemen, you wiS 
laddie him with all the heavy coita of the plaintiff, who ought 
to have rested satisfied with the apology. Mr. White, gentle- 
men, is an unfortunate person — ^he has been dismissed from hif 
special justiceship, merely because he was faithful at his post ; 
he has left your Island, and has no one here to represent hin. 
His circumstances are not wealthy — he is but a poor man, withs 
family — he has nothing to depend upon but his half-pay — and sa, 
if yon give a verdict of ten pounds, it will not be the ten poandf 
only, gentlemen, but it will carry costs with it, which will amount 
to hundreds, and so you will ruin him, and, perhaps, send him to 
jail for life. Forty shillings, gentlemen, is the extent of die 
damage sustained ; for look at the provocation which Mr. White 
received. Stemn used to go to the Court with law books under 
his arm — lay them on the table — ^mend his pen — take notes— -lean 
upon the bar — grasp the raild — look the judge in the face— and 
so regularly beard him. Gentlemen, If you give him any thing, 
you must give him the smallest coin in the island. Mr. White 
intended to act as a magistrate on the 3d February, although he 
might have been mistaken ; he must thank th§ Oovernor/or it i 
it uxts under those orders that heacted^ however wrong he might 
have been. The Learned Gentleman now proceeded to call hi* 
witnesses. 

EDWARD E. FISHBURNE, Esq., recalled on tU d$- 
fence^^Is a special justice for Saint George* s ; White used to 
go every Tuesday^ except when the rivers were down; the or- 
rangemcnt between them teas, that one or the other should 
attend at Buff Bay on that day ,* lam aware of the usual dress; 
White 7icver ivore the usual cuffs and collars ; he had the dress 
of a naval officer ; I never got any special instructions about 
dress; I witnessed Siemens conduct on the \Sth } I sat with 
Mr. White that day as a judge ; Mr. Siemens demeanour towardM 
Mr, White^ while sitting as a magistrate, was peaceable, quiat 
and respectful. I thought that Mr, Whitens conduct towards 
Mr, Sterne was very violent ; and I told Mr, White that I com- 
sidered his conduct was very violent and insulting ; there's no 
form for adjourning special justice's courts ; heard Mr. White 
say to Sterne^-you have been reporting fne already to the Go- 
vernor, and you may do so again; White spoke louder them 
usual; he said— ^' Turn him out; turn the fellow oirf," 
White made more noise than any body else ; was not prestiU 
on the Srd February, 

ROBERT DUNBAR t« Clerk of the Teacefor St, George's, 
and Coroner for that parish ; Tuesday is the Court day ; after 
saw Sterne in the Court-house, he sometimes takes bis law-books 
there, and paper, pen, and ink : he takes notes ; I cannot speak 
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much <u to his general demeanour ; on one occasion he wbb rery 
diirespectful ; I have seen Sterne very disrespectfal in his con- 
duct towards the magistrates ; / have not had an opportunity 
of seeing his general demeanour ; I have never seen him fre- 
qaently with White ; was not present on the 8rd of February. 

Mr, ATTORNEY-GENERAL to witnesn^Do you not re- 
collect something of Steme*s threatening Mr .White? 

Mr. BATTY — I object, your honor, to thatt question. The 
witness knows nothing of the case ; he was not present on the 
3rd of February, 

THE CHIEF — / can see nothing in your objection ; if Mr^ 
Sterne threatened Mr^ White^ U may go in mitigation of da-- 
mages. 

QUESTION again put to witness. 

WITNESS— J heard of this, as from Sterfie, as to what he 
would do to White i White heard the threats ; the threats were 
ciUculated to awe Air, White in the discharge of his duty — the 
threats were that he, Sterne, was there to watch Whitens con^ 
ducty and would do so narrowly ; and that he tf M supported by 
a powerful party in England — more powerful than White was 
aware of ; Mr. White said, you have reported me already, and 
you may do so again ; Sterne said, I have not reported you, 
but I will do so now ; Sterne rndght] have alluded to the com- 
mitment of his apprentice, I once remonstrated with defen- 
dani on Aw conduct towards Mr, Sterne ; it did not meet 
my approbation ; when apprentices were tried, White did no- 
thii^ that ho was aware of to be wrong ; I heard White order 
Sterne to be turned out ; / saw Sterne turned out. 

JOHN NETHERSOLE, Esq.— I know something of this 
business, both by letters and conversation, from both parties ; 
Mr. Sterne requested me to get reparation from Mr. White; 
and on the occasion of some goods which were lost, I was agent 
of both Sterne and White ; that led to the interview that fol- 
lowed ; I saw White regarding it; remember hearing from 
White, that he did not attempt to hold Sterne up to ridicule ; 
Mr. White related all the particulars to him, witness, about it ; 
witness assured Mr« Sterne that Mr. White had no bad inten- 
tions ; Mr. Sterne said, all he desired from Mr. White was a 
letter from him, to be submitted to his, Mr. Sterne's friends, de- 
claring he had no bad intention in acting as he did, or to hold 
him, Sterne, up to ridicule: White was ready to give it, and was 
about writing the letter, when Sterne said he intended to pub- 
lish it, and send a copy of it to the Governor ; witness refused 
to give it in coDsequence ; some time after this, Mr, Sterne sent 
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0ut iKt action, and Mr, H'hiU wrote to witnesi, to tay he in- 
tended to give the letter, but witnees adviud him not to do to; 
White waf alwayi ready to give the letter ; bat he did not gife 
it ; Mr. Sterne laid money was not his object ; he only 
wanted to shew his pariflhionera he would not be trampled npon. 
The following letters were pat in by plaintiff, and acknowledged 
by the witness to have been written to the plaintiff ; tbej wera 
read to the Jary, and ran as follows : — 

LETTER 1.— <Er<ract.) 

" Kingston, 2Ut February, 1835. 
*' Dear Sir, 

** Your favour alluding to Mr, Wilson, and 
Mr. Whitens goods, 1 fear will be attended with unpleeuant re- 
sults, as regards expenses at law, unless arranged by a friend 
of both parties, taking the merits of the case in question, with* 

out reference to feeling 

I am, your*s, ifc, 

JOHN NETHER80LE. 
To Mr, Henry Sterne, Buff Bay, 

St, Qeorge^s. 



LETTER 2— (Ertrac^) 

^' Kingston, Tlih February^ 1835. 
" Dear Sir, 

** Our Mr, N. regrets your ^ perfect ease,* 
and, without further preface, begs to state, that as J. A", and 
Co, were the shippers of the goods lost, they are parties to the 
grievance complained of, and repeat their r ecomviendaiion to a 
reference to parties in no way connected with the affair, to 
arrange and decide between Mr, White and Mr, Sterne, in 
whose possession the whaif was at the time, and by whose 
order was not allowed to be stored. 

We are J dear sir, your^s truly, 

JOHN NETHERSOLE, & Co. 

To Henry Sterne, Esquire, 
Buff Bay. 



LETTER 3. 
Leak back at page 202, already read, and now read again. 
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LETTER 4. 

Kingston^ 2Sth April, 1835, 
Dear Sir, 

I wrote you on the lOth instant, respeciinff 
the arbitrating for the goods lost to the address of Mr, White, 
Buff Bag, and will be obliged by your stating if you have fur- 
nished Mr. Sarfaty with written instructions to proceed, as Mr. 
Silva is ready to act on the part of Mr, White ; and I am, yours, 

JOHN NETHERSOLE. 
To Henry Sterne, Esquire, 

Buff Bay. 



LETTER 5. 

Kingston, 2nd May, 1835. 
Dear Sir, 

I have received your favour of the 28th April, 
and in noting your observations, THAT " I decidedly declined 
any interference in Mr, Whitens affairs,^^ beg to state, I DID 
SO ONLY in 80 fax dLS regards the actions of yaurs against 
Mr, White ; but I deny the circumstance of the loss of the 
goods by your means, having been alluded to at all, and my 
application was confined SOLELY to that point, when I ad- 
dressed you last post; however, as I feel Mr. White bas a claim 
on you for the injury he has sustained by the loss of his goods, 
by your having ordered them from the wharf to gratify your 
own private spleen, as stated in your letter to me, dated 25lh 
February, I have only to regret its continuance on your part, 

And am, your obedient servant, 

JOHN NETHERSOLE. 

To Henry Sterne, Esquire, 
Buff Bay. 



Witness continued— Notwithstanding these letters, he per- 
sisted in stating that he considered the matter bad been ar- 
ranged. He acknowledged that the conversation in which 
Sterne agreed to accept the letter, was before the notice of ac- 
tion, or the action itself ^ had gone forth ; and the letter never 
was written. 

Mr. Nethersole next stated, that he had a conversation with 

Sterne, in which he said to him — '* Good God ! as you have de* 

clared you have no wish to aggrandize yourself at the expence 

of Mr. White, why pursue him in this manner? he has already 
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loflt hii couimiBnon am a Special Justice, and all that is now left 
liiia is hit half pay; would jrou deprive him of that? will yom 
rain him P Mr. White has a wife and family, and belieTes he has 
nothing but his half pay. 

Mr. ATTORNEY -GENERAL now very feelinyly addrettei 
the jttry^ and represented it as a spirit of malignancy on IIm 
part of the plaintiff in bringing this action for the purpose of 
oppressing a poor man, and laid g^eat stress on the circumstance 
of Mr. Nethersole, declaring, that a private apology was at 
first said would be an ample recompense to Sterne, for the 
amount of injury he sustained. He observed, that the mutual 
friend of the parties hoped the jury would not astist the powers 
ful party at home^ who, Sterne boasted, were supporting him. 
The Learned Gentleman passed a very high encomium to the 
memory of— a« he termed t7— ithe meritorious judicial conduct 
of Mr. White ; and hoped the jury would give the smallest 
coin current in Jamaica, as a compensation for the imagined 
injury done to the plaintiff by defendant ; <md strongly called 
upon the jury not to add further strength to the powerfui 
** party at home^** by their verdict this day. What, gentlemen, 
do I not see — and do 1 not now address— <i body of planters 
in that box f — and will you^ gentlemen , allow it to be ioid #/ 
yov, after you have quitted that hoxythat you have strengthened 
the enemies of your country — that you have crushed the 
special magistrate — he who has already, as Mr. Nethersole bas 
told you, lost hi* rommission as a special justice ; — and for 
what, might it not be asked, gentlemen P Why^ for his zeal m 
your service — for his indefatigahle cusiduity in promoting your 
interests. Mr. Sterne openly avowed to injure White in his 
Courts ; he stated he went to his Courts to watch him— to spy 
him out, and to report him. It is your duty^—nay^ it is your 
interest y gentlemen^ to stand between the absent Mr, White 
and the plaintiff. Art you going to support Mr, Sterne, who 
is backed by a faction at hom^ — a powerful party , who are the 
enemies of your country^ and so crush the special magistrate, 
who is your most zealous friend. If you give a verdict in favor 
of the plaintiff for this most frivolous affair — 1 call it frivolous, 
gentlemen, for the Court will tell you that you are to look to 
nothing but the simple turning out on the 3d of February. And, 
gentlemen, the plaintiff had no business to bring this action — ^he 
had sustained no injury ; and, for the imaginary injury he had 
sustained, Mr. Nethersole tells you Mr. White was ready to 
make every reparation. Gentlemen, 1 say again, if you give a 
verdict in favour of the plaintiff, you will saddle the already 
ruined Mr. White tnfh many hundreds of jwunds for costs^^ 
you will take frofn him his half-pay, for which he [has fought 
for his King and for his country — ^nay, for you, gentlemen, under 
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the valiant British flag; ; and he must finally go to jail^ instead 
of still being at large to serve his country. But, on the other 
hand, if you merely give a nominal verdict, the plaintiff, though 
you may consider him injured — will not be the loser-^no, not of 
a single dollar. Gentlemen, believe me it will not come from 
his pockets-— but it will all be repaid him by this powerful 
party, your enemies at home. I pray you, therefore, to con- 
sider — to weigh the matter well, before you decide your verdict, 
and do not deliberately injure your own cause. The address 
of the Attorney-General occupied the court upwards of an hour 
and a half. 

Mr, BATTY replied, complimenting the Attorney General on 
the length^and eloquence of his address, but he declared it left 
him in a complete chaos, as he did not understand one third the 
Attorney General had said in the course of his speech. Mr* 
Batty, in alluding to Mr. White, stated, that he had received 
his education on a man of war's deck, where he could order a 
man off his deck, or put him in irons for disobedience of orders, 
but unfortunately for him,^the sailor was out of his element, 
and he hoped the jury would, by their verdict, convince him 
that the liberty of his Majesty^ s subjects was sacred, 

Mr. Batty recited the particulars of the evidence adduced 
during the trial, declaring, that this was a cotnplaint of a 
serious and aggravated nature, committed against the plaintiff 
and entitled him to heavy compensation in damages. He alluded 
to the circumstance of the defendant as an officer, as a gentU- 
man, and as a judge ; most falsely and barefacedly asserting 
that he had the authority of the Governor for acting as he h€id 
done, and afterwards acknowledging, that he had no such poster 
delegated to him. 

Gentlemen, let me impress well upon your minds, the im- 
portant fact of either your own, or the plaintiff's right, of freely 
entering a court of justice ; it is a right handed to you from 
your fathers, and should be as dear to every Briton as his birth- 
right. And let me tell you ; that no court or judge whatever has 
the authority and power to admit or exclude whom it pleases. 

Gentlemen, it is not necessary to shew any specific damage 
arising from the trespasses to the person, although in this caee 
we could shew you a multiplicity of evils'— did not one of the 
witnesses tell you, that Sterne had become a marked man in 
the parish, in consequence of the indignity with which he was 
treated, by this favorite and powerful magistrate ; who hacked 
his insultSf by falsely declaring he had the authority of the 
executive f to drive Sterne as a spy from his courts, Gm^tlemen, 
Task gov, what greater in j^iry cculd possibly be done a man. 
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and he a man of family tuo^ than to rtpre^tnt him antotUf»t hiM 
neiyhbourt and pariBhionert as a xpy, as an vnemy to hig coim- 
<ry, and n-e all know in n'hal litjhl a spy it looked upon, every 
where i in M^nne place* ^ tftntUmen, ilvould be thought too good 
to hang, draw, and quarter him — and yet^ genHemen^ thit U 
what my learned friend telln you it a frivolout action. Wat 
not Mr. Slerne perfectly right in holding out for hit l€tter of 
apology — and would he nut hate Keen perfectly juttifled in 
making surh public Y Wat not Mr. lVhite*t indignant treatment 
done to him in the mutt public inaunerf and^ I tag, gentlemen, 
that it irnn libiral^ that it wat manly, that it mas independent 
ancf noble in .Mr. Sternt, in agreeing to be content with a simple 
letter of apologyy after all surh ill-treatment. 

It is all a farce, it is all a bugbear, gentlemen, for jon to 
listen to the very feeling display of my learned friend, Mr. 
Attorney -General, and the witness Mr. John Netheraole-~<%«y 
had it in their potctr, time aftir time, to pu^ a stop to t}dt 
extraordinary expen»icv mil, simply by giving the letter re- 
quired, and which the witness declares, Mr, White was slU 
along willing and ready to give, but for his pretended friendly 
interference ; I say pretended, gentlemen, because, eyen this 
very day might have put an end to all, and might have preven- 
ted further exposure — you have yourselves witnessed from that 
box, an attempt made on the part of some of Mr. White*! 
friends to pay up the costs, and be done with it—but this 
particularly feeling friend of Mr. Tr/ii/cV, whom you heard 
telling you with seeming abhorenco, what ruin the plaintiff wa« 
about to inflict upon the unfortunate iMr. White and his Jamil j ; 
he, gentlemen, has been the preventative, and while others 
were ready to cast in their pounds, he would not cast in his 
mite 

Gentlemen, both of the learned counsel have told you, or 
in effect have admitted, that a verdict mv^t go against the de- 
fendant ; notwithstanding the courts having decided that for 
the want of notice, we could not go into the facts, done by White 
as a magistrate, when sitting in th<it capacity. 

Gentlemen, in consequence of this very harsh decision of 
the court, we have been unable to do our client justice in this 
cause, and I most warmly deprecate this decision of the court^ 
because this is merely a new trial of the case granted by the 
court, and the same evidence they alloived on the last trial, 
they were bound to have allowed in this ; but, gentlemen, you 
have yourselves witnessed the very arduous fight we have had 
of it, notwithstanding we had brought' up, gentlemen, 15 wit- 
nesses, to have opened their thunders here to-day, but by this 
determined stand of His Honor we have not been able to bring 
forward but four. 
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The court has ruled^ that the plaintiff thould confine hU 
arguments to what took place on the 3rd of February, whereas 
.'»* has allowed Mr, Attorney -General to place before you, 
evidence from witnesses, who were neither pre sent, or knew 
ought about that day^^Look to Mr, Dunbar*8 evidence, he de* 
clared he wca not present, yet the court allowed him to answer 
Mr. Attorney 'OeneraVs questions, in opposition^to our ohjec- 
tions—^nd there, gentlemen, if you will believe what he has 
said, and what my learned friend has represented his evidence 
to be, you will, indeed, be doing great injustice to my client, 
and a positive injury to yourselves— ilfr. Sterne, gentlemen^ is 
your friend ; in defending his own rights, he is defending yours; 
he is no enemy of yours, he has no powerful party to back him— 
he is an injured, honest man, he is only standing for his rights, 
he hcu come forward single-handed in this cause, and in your 
protecting him, you only protect yourselves. 

Gentlemen, the court has ruled that on the ISih of January 
Mr. White was acting as a mag^trate after the adjournment 
of the court. 

The court has decided that there was no adjonmment. 

The court refuses to allow the plaintiff to go to the jury, 
either as to whether a trespass had been committed on the 13th 
January, after the business of the court had terminated, or 
not. 

Gentlemen, I do say, that there was sufficient evidence to 
show that a trespass was committed on the plaintiff, after the 
cessation of business on the \3th. 

Gentlemen, continued the learned counsel, impressing upon 
the jury, the importance of this cause, I claim at your "hands a 
handsome remuneration, in damages, for my client. 

The CHIEF JUSTICE, Sir JOSHUA ROWE, now sum- 
moned up, making comments as he proceeded. He directed the 
jury to let their attention rest solely on the trespass said to 
have been committed on the Srd of February-~-Y/e have no 
evidence on the point, for either the 13th or 20 th January^^^n 
these two first days of alledged trespass, the court are of 
opinion, that the defendant was in the execution of his duty as 
a special Justice, and as there was no sufficient evidence of the 
notice of action having been duly served, the plaintiff was 
stopped by the court from giving evidence of any trespasses oh 
these days. 

I must also observe to you, gentlemen, with regard to .Mr, 
Neihersole^s evidence about the accommodation, tfc, if it had 
bee%i at the first put upon the record, it would have been at 

2 B 
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•net an antiter to the action, Mj obierTfttionB will be roty 
feir— « special JQBtice't coart is an open, and a public court; and 
they have no right to torn oat whomsoeTer they plenan, and yet I 
must inform you that a Bpeeial Juntice koMfuUpower to lum enl 
unruijf ptrsont. Gentlemen, I fancy 1 need not tell you, that 
Mr. While had a very arduous duty to perform as a spedsl 
Jnstict, in Saint George's. Special Magistrates must be mp- 
ported^ gentlemen ; but, if you consider the special Magiatrata 
has done that which is not right in tlib instance, you most find a 
▼erdict for the plaintiff; in point of fact, it b a simple question 
of A and B, between Mr. Sterne and Mr. White. I am bound 
to tell yon, that Mr. Wliite had no authority to turn Mr. 
Sterae out of his court, yet Mr, Nethersole shows you^ that Mr, 
Sternt teas perfectly satisfied with the letter<^^l most however 
remark upon the defendant's conduct, that when a person re- 
monstrated to him, lie told him he should hare law for it, and 
that he had the Governor's authority so to act—Gentlemen, I 
must say, that any one who knows the Governor, vrill not suppose 
for one moment, that he could have given Mr. White snch 
authority. 

Mr, Dunbar tells you, gentlemen, that there were threats 
used to Mr, White upon the bench, by the plaintiff,' that the 
plaintiff openly avowed himself to be the agent of a very power' 
ful party in England, and that he attended at his courts, 
purposely to watch and report of him^-'^ho that powerful 
party is, that is so alluded to, it is impossible for us to deter- 
mine, but the evidence is here for your consideration, 

Mr. BATTY, really, your Honor, I cannot quietly aUow 
such to go to the jury^-we shall be bound, in justice to our client, 
to tender a hill of exceptions^-we contended, and do contend, 

\st THAT ne have given sufficient proof of the notice, 

2nd THAT no notice was necessary, as these acts, perpe- 
trated by the defendant, were not perpetrated by him whilst 
he was under the protection of the act. 

But these facts your Honor has overruled, and thus shui 
us out from giving any evidence of the acts done by White^ 
while he was sitting as a magistrate. 

And yet your_ Honor is now sending to the jury, the em- 
dence of Mr, Dunbar, of the threats of Sterne to White on the 
hench^'^^t once admitting the effect of evidence, on the part of 
the defendant, of facts before the 3rd of February, from 
yrhich the court has excluded us. 

The CHIEF— 7%ere is evidence of these facts before us, 
Mr, Batty, and we have right to comment generally on tho 
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conduct of Mr. Sterne towards Mr. White-^'^nd these threats 
to awe the magistrate in his duty^ being such an important 
fact, we think proper not to keep from the jury, as it may 
serve to mitigate the amount of damages. 

And now, gentlemen, continued His Honor, addressing the 
jury, to be yery brief. We believe there was bad feeling on both 
sides, and mutual acts of aggression, (still alluding to the 
tlireats'and evidence from which the court had excluded Sterne) 
lam bound to tell you that it ivUl be your duty to find for the 
plaintiff, but the amount of damages is left entirely for your 
consideration. 

The jury retired at half-past six oVlock, when the court 
immediately adjourned. 



Sbutrs i^Mi}^^* 

THURSDAY, 14th APRIL, 18«6. 
THE COURT. 

His Honor, Sbtt SOjEttlUa StOtOr^ Knight, Chief 
Justice, &c. with his associates AnttlOtlJ! SabtjBt^ and 
1B« vtmS) £lsquires, having taken their seata on the 



bench 

The JURY, who were locked up the preceding night, in 
the action of STERNE v. WHITE, came into court and an- 
swered to their respective names, delivered their sealed verdict 
for PLAINTIFF^Dama^e# 20s. without costs. 

THE COURT informed the jury, that they had nothing 
whatever to do with costs, as that remained alone in the province 
of the court, 

' Mr. PANTON, for the defendent, tendered the 20s. in pay- 
ment of the verdict, to the court. 

The COURT remarked that it must go through the proper 
officer. 

Thus ended this most ruinous, and expensive lawsuit in 
Jamaica^ and finding it useless to attempt any thing further, 
there, I forbid my counsel from entering up a bill of exceptions, 
telling them I was determined to proceed to England, and lay 
the matter before the government at home. 
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" i will a plain unvarnifhed tale deliver." 

In coDfequence of the foregoing trial, the following were the 
Editorial Remarki of the Jamaica Dispatch and New Counnt 
Newipaper, in anticipatioH of ike Jury^s verdict^ for ai yet 
it waf not known, they being locked up. 

KINGSTON— THURSDAY, 14th APRIL, 18S6. 



The case of Sterne r. White 
late Special Magistrate, occu- 
pied the Court during the whole 
of yesterday. A tcarmer day we 
have eeldttm encountered, and we 
witnessed, witli astonishment, the 
patience with which the Bench 
listened to the thrice-told tale of 
a tri-fold atternpt to dtstroy 
every protpecf the late Stipen- 
diary hat of providing for hie 
family. 



Mr. White belongs to a noble 
and generous prof etsion^ and his 
conduct was manly, straightfor- 
ward, and hutnane, whatever his 
enemies may say to the contrary. 



The Editor's remark of the 
warmness of the debate in court, 
was perfectly just. It n:a9 one 
scene of a most unjust attempt 
OH the part of the Chief Justice to 
overthrow^ by arbitrary authom 
rity, my right if appeal for jus- 
tice^ and hut for the independent 
and determined stand of Mr. 
Bsitty, he would have accom- 
plished it. 

But if the valiant Editor had 
studied the real intereit of his 
friend Mr. White,for whom he la- 
boured through thick and this it 
all times, he would not now hsre 
so unhesitatingly come forward 
at my expense to do so ; for he 
cannot plead ignorance of the 
fact^ that every thing had been 
done on my part , consistent with 
honor, to put a stop to expenu 
or exposure, (see page 194,) 

That Mr. White being an q/*- 
Hcer in the Royal Navy^ and 
thereby belonged to both a 
noble and a generous profession, 
no one will attempt to deny. Bat 
if his conduct is to be considered 
either manly or humaue in 
consequence of his being so con- 
nected, after having acted the 
various parts charged against 
him in this volume. See pages 
32, 77, 78, 85. Then good bye 
to either title of nobleness or 
generosity, in that profession^ 
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When lie assumed the duties 
of Special Magistrate in Saint 
George's, he found the negroes 
of his parish in a yerj unsettled 
state, and his energies and per- 
sonal activity were kept in ope- 
ration for a short period. He liS' 
tened with the utmost patience 
to the complaints of the blacks^ 
redressed their wrongs, and he 
punished the refractory ; but no 
one eyer dared to say that, in any 
one instance he exceeded the 
law, or carried his duty on in 
secret. 



No, he did his duty so fairly 
and fearlessly, that the appren- 
tices knew so well he would af- 
ford them justice, that his award 
with them was final : and his ab- 
sence from the parish, and dis- 
missal from the magistracy, was 
to them a source of sincere re- 
gret. 



That he listened with the ut- 
most patience to the complaints 
of the blacks, &c., I will not say 
is a deliberate'falsity, because, 
in some few instances, he may 
have done so ; but that he made 
a practice of so doing, I posi» 
tively declare to be foreign from 
fact^ as I have myself been 
present when he acted th e very 
reverse ; the poor unfortunates 
not daring to open their mouths 
in their defence, but were at once 
hurried off for punishment^ 
without any investigation as to 
whether they were really right or 
wrong. And as to his having in 
no one instance'exceeded the law, 
I refer my reader to page S2, to 
read my memorial, addressed to 
his Excellency the Governor. 



If this were the fact, why then 
did he, with such venom : and 
caution, so constantly expel me 
from his courts ; I give his own 
words by way of answer, which 
he used to his associate, Mr. 
Fishburne. See page 82. " The 
fellow will watch and report all 
your proceedings^** or the re- 
marks of the Watchman Editor 
on the subject. See page 91. 
And why, also, the rejoicing8,and 
united thanksgivings of the poor 
blacks, referred to in page 81. 



The cause of his dismissal we 
shall not now advert to, as it has 
been so frequently before the 
public ; but we shall not omit 
the opportunity of stating, that 
it was entirely owing to the re- 
presentations made against him 
for the private information of his 
Excellency the Governor. 



I also need not advert to it, 
for it must now be obvious to the 
reader, that the causes were in- 
deed great, when the whole of 
my very strong representations 
were passed by, and unheeded 
by his Excellency. 
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On the JiKOvery of iLii bjh- 
teni of espionage, is it lurprinng 
that whrn Mr. ^Vhite found 
Mr. Strrne afrain in liia (.'ourt, 
he ihould demand hia biuinraB. 



The apecialmagiatrate'ii court, 
like all others, we know to be an 
open one for the reporter 9 of the 
prttMf ai the public have a gu- 
arantee that the proceedings 
will not be misstated, for obvi- 
ous reaxons ; but wc do not think 
any magistrate can be censured 
for preventing the hired spy of 
any society from reporting pro- 
ceedings only intended for u 
party, whose object is not the 
truth, but misrepresentation in 
any shape ; and Mr. Sterne, as 
will be seen by theoidence, has 
avowed himself ** the ayent of a 
more powerful party in Euyland 
than fee are arvan of,** 



The knovledye of this import- 
ant fact came in timc^ it is to be 
hoped, to induce the Jury to yive 
a verdict for the defendant. 



If Mr. White WM in tke kabii 
of doing his duty mi fairly and 
fearlessly, as Mr. Editor would 
wish the public to believe. 
What need he fear of espionage 
— he would rather haye courted 
it, as the Watchman Editor ob- 
serves, at page U 1. Saying nothing 
about my public declaration, ai 
all the witnesses on the trial al- 
lowed tbat I made, " That I had 
nwer so reported of him,* 
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If the reader will only tarn to 
the evidence of Mr. Dunbar (p. 
911), he will see the language 
made use of by him to be quite 
different to what either Mr. At- 
torney-General, the Chief Jus- 
tice, or the Editor of the Dit- 
patch has thought proper to re- 
present it to be. The witneM 
does not give it as a direct fact, 
but these are bis direct words, 
as taken down by Mr. BATTY, 
on my brief. '* I heard of ihU 
as from Sterne, as to what he 
would do to White, But both 
Mr, Attorney 'General, as well at 
the Chief Justice, have disgraced 
themselves in wilfully misrepre^ 
senliny the evidence to the jury, 
or, in permitting that witness's 
evidence to have gone to the jury 
at all, as he knew nothing what- 
ever of the Srd of February. 



Reader, nhomsoever you may 
be, trhat nill %jou—^nay, what 
can you say'-^in answer to thiM 
public declaration of the leading 
journal of Jamaica f Did ever 
party feeling shew itself in 
stronger colors ; it i» a direct 
sfah to the inteyrify of the Ja^ 
maicn jury*s, however sincerely 
meant, but unintentionally put 
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As it is well known that a 
prosecution instituted against a 
popular magistrate like Mr, 
White, by a member of the Al- 
dermanbary society, woald be 
carried on witli all the malignity 
which belongs to that institution, 
and the agent would no doubt 
be held harmless, while the de- 
fendant, an honest man and a 
gentleman by birth and profes- 
sioui would have no refuge for 
himself and family, but a jail or 
a poor house. 

The evidence of Mr. Nether- 
solei and his conduct throughout 
the whole proceedings exhibited 
his character in a manly and 
rery proper light. 

He was the agent of both parties, 
who allowed himto be sole judge 
of all the difference between them; 
he did settle them, but no sooner 
was this done, than Mr. Sterne, 
like a saintly Aldermanbury eel, 
turns round and demands fresh 
concessions : and White, " the 
bravest of the brave,'* in order 
to put an end to every difficulty, 
felt disposed to meet the views 



forth; because it was manifest 
to all who were spectators at this 
trial, that nothing but party 
spirit actuated both the Chief 
Judge and the Attorney 'Gene- 
ral, and they were both sorely 
bent to destroy my cause, yet 
the facts were too stubborn to be 
entirely overcome ; and both 
had openly allowed that the 
jury were bound on their oaths, 
according to the evidence ad- 
duced before them, to return a 
verdict for the plaintiff. 



In answer to this piece of 
dastardly party feeling, read 
my solemn affidavit at the close 
of this work. 



Let the reader again perusa 
pages 59, 148, 171, 176, 186, 
and then judge for himself. 



He (Nethersole) did settle all 
differences—- this done, Sterne 
demands fiesh concessions. A 
more barefaced, false assertion 
could not be made, the very re- 
verse being the fact; look at 
page 19, 165, and more partic- 
ularly to his own letter, page 
213, wherein he positively de- 
clined any interference, but in 
giving his evidence in court, on 
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of hU persecutor; but Mr. Ne- 
theriole, the umpire, said no— 
IVe yielded to Sterne tUl he re~ 
quired" 1 have closed the aff- 
air as I was entrusted with it, 
and shall not re-open it/* We 
could say much more on this sub- 
ject, but really the public are as 
heartily sick and tired of it, as 
the bench and jurors must have 
oeen. 



the last trial, in order to cone 
off with something^ like cleai 
hands, he says, '* the conversa- 
tion, &c. see page 213,1 wu 
before the notice, or the action 
had been served." Then agan 
he contradicts himself, for after 
having, as he said, settied all 
differences, (what did he settloP 
nothing) White, feeling really 
disposed to do so, Nethenole 
cried no, " we yielded to Sterne 
all he required*' (what did he 
yield P nothing); and shall not 
Ire-open. 

Now, the real fact is, the 
whole blame is Nethenole'a ; 
White was wishful to close, by 
giving the letter required, bnt 
Nethersole would not allow him. 
Nethertole admits a letter anu 
to have been written from the 
first, but when he is aaktd^ wa» 
such letter written and deUv^red^ 
or even tendered; he it eom- 
pelled to say no. Thus, of conne 
his yielding all that was re- 
quired, or settling all differ- 
ences, is point blank contrary 
to truth. 



The defence of the Attorney - 
general for Mr. White, was very 
manly and dignified, and he did 
not hesitate to describe Mr. 
Sterne, as" a busy meddling 
man** and his honor took care 
to reneMD the knowledge of the 
fact which had been extracted 
in evidence, that he mas the 
agent of a very powerfiil party 
in England, meaning of course 
the party avowedly opposed to 
the colonies. We shall continue 
our observations on this trial 
to-morrow. 



This real sample of the Chief 
Justice, and Mr, Attorney 'Ge^ 
neral, shews how unworthy they 
both are of the high and im- 
portant offices of truet commit" 
ted to their charge by his Majet- 
ty*s Government, 
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1rh« following were the fiditoriaTremarki of the same paper, 
on the day that the verdict was made public :*^ 

KINGSTON, FRIDAY, 15th APRIL. 1886. 



In the case of Sterne v. Lieu- 
tenant White, late Special Ma- 
gistrate for Saint George,it will 
be observed that the jury, after 
a short absence from court; ra- 
twrned a verdict of 20«. in fa- 
f^our of the plaintiffs thus leav- 
ing each party to pay thei^ own 

iBOStS. 



A writer in the Kingston Chro- 
nicle and City Advertiser of 
Wednesday, Tth Sep^^ember^ 
18 S6, signing himself Henry 
Jenkins, aged 169, says on the 
famous trial of M^Lean^ vertuM 
Bourne. 

Neither the partiality of a 
judge f Court favour f or the to^ 
phistry of Couutel, can ever $way 
a JAMAICA JURY, M*Lean 
hat got equal damaget^ although 
Sir Joshua granted a new trial, 

. In the above trial,Mr.M'LeAn, 
the pluntiflF, received a verdict 
at the hands of the Jory, of £200 
on each trial, with full costs out 
of purse, against Mr. Bourne, a 
special justice. Of the equity of 
such verdict, I am not about to 
question ; but to shew the feeling 
of party, I bring it forward. Mr» 
McLean's cause of complaint, in 
comparison to the atrocious one 
of mtnr, was insignificant in the 
extreme. But Mr. Bouhie, be- 
cause he was friendly and kind 
\o the blacks, was a marked man 
by the planters and the press. 

But, on the other hand, be- 
cause Mr. White was absolutely 
% devil so termed unto the unfor- 
tunate blacks, and regularly co- 
ersced them continually. He was 
idolized amongst the planters, 
and held up by the press almost 
as a superior being i and altho' 
1 succeeded on the first trial in 
obtaining, at the hands of a jury^ 
against this popular Magistrate^ 



t W 
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Of the equity of the ? erdict, 
ao oA« who heard the eridence, 
can entertain a oouht. That 
Mrt White woe betrayed into an 
0ct of unfuttifitibU violence, no 
one will deny. 



Bat he was harried away by 
his feelingg. in consequence of 
WHne preYiooB intermeddling on 
the part of Sterne* 



But, when appealed to, he af- 
terwards agreed to atone for his 
conduct by a written apology, 
which was acceded to on the 
part of Sterne. 



£103 6s. 8d ; yet on the n< 
trial t ^^y the sophistry of covfU«/, 
and the partiality of the judge^ 
(see the writer's words aboTe)who 
represented me to the jury at the 
oyent of the avowed enemies of 
the country. This JAMAICA 
JURY so lost sight of my rights, 
nay of their own dear rights, for 
which 1 had stood and conteited,, 
that instead of giving me inj 
thing like what the former Jorf 
did, they now only granted me 
JScenty Shillinys, which was less 
than the defendant's own coun- 
sel expected, besides lea ring me 
to pay my own costs, of some 
hundreds. 

Here the Editor contradicts 
himself. He first speaks of the 
equity^ and then declares it to 
have been an act of unjustifiable 
violence, which, but for the Chief 
Justice's so unjustifiably allow* 
ing of improper evidence,! might 
have had ample damages; but 
because J was so marked out, the 
unjustifiable violence was lost 
sight ofy to my cost. 

This shows a pretty sample of 
Jamaica justice, when an tin/or- 
tunate apprentice can he incar^ 
cerated in t'ron«, 8fc, at the wnere 
whim and caprice of a Special 
Justice, and because the owner 
comes forward, as he is in duty 
bound, to seek his release, it is 
termed intermeddling on his 
part. 

Here is a direct acknowledg- 
ment that a written apology was 
to have been given, whieh^ if 
given, there would have been n» 
law -suit. 
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And the termi of it were to be 
dictated by Mr. Nethersole, an 
the friend of both parties. 



Mr« White was satisfied, but 
not so with Mr. Sterne. 



Instead of a private apology, 
which was all he at first requir- 
ed to satisfy his fellow-parish- 
ioners, he tamed round and de- 
manded a public one, which was 
denied. 



Mr. Nethersole states, in his 
evidence, that the letter was ne- 
ver written, consequently 1 wv 
perfectly justified to enforce sa- 
tisfaction, had Mr, Nethenole 
dictated and written 8uch letter 
of apology f and I had then refus- 
ed to accept it, there would then 
have been cause to complain of 
ofmy inconsistency. 



Now, we ask, if such condnet 
wcu consistent with the usual 
mode adopted among gentlemenf 
Most certainly, not ; and the 
man who would thus violate 
these rules, ought not to be 
treated with much considera- 
tion. 



Mr. Sterne would have been 
satisfied, if he had the letter » 

This is so complete a contra- 
diction, that it condemns itself, 
call it as you like, private or 
public ; the letter weu never 
given^ although the terms )pere 
expressly agreed upon, <bf iMh 
plaintiff and defendant. :(See 
page 171.) 



This is strictly appliceAle to 
Mr, While f although intended 
by the Editor €U against Mr, 
Sterne. 



Besides, the hostile and vin- 
dictive feeling which Mr. Sterne 
evinced towards Mr. White from 
the commencement,is not credit- 
able to him as a man who pro- 
fesses to be more religious than 
his neighbours. 

We, however, wish him joy of 
his verdict, which, no doubt, will 
be hailed with satisfaction by 



party with which he is acting at 
home; as well as in this country. 



There was neither vindictive" 
ness of feeling ditplayed, or a 
want of Christian charity shown^ 
when I so readily agreed to waive 
all the injuries I had received, 
and the indignities I had suffer- 
ed, merely for a simple letter of 
apology. 



To contradict this assertion, 

read my affidavit at tlie end of 

this volume. Whitens pretended 

every member of the powerful friends have proved to he his 



greatest enemies. 
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Poor WbiU had been lufficienilj 
TictinuMd previooily, but we 
congratulate him, that on tbis 
occaiion the efforts of bis ene- 
nies (and it is stated tbatMr. 
Sterne was acting in concert with 
otbers) to ruin him bare failed, 
and tbat tbe ordeal to wbicb bb 
conduct was subjected, confirm- 
ed tbe good opinion universallj 
entertained of bis cbaracter. 






Or a sketcb of tbe actual cash expended by bim in proseeut- 
iag these actions, and tbe real loss sustained by him in coose-t 
^•nce :— 

To amount of Mr. Harrej's, my first Solic- £ 

itor*sbill 80 10 

To do. Messrs. Mowat and Read, my second 

ditto 357 8 S^ 

To cash fees, paid to tbe following Barristers, 
wbicb are not included in tbe foregoing ac- 
counts : — Mr. Watkis, £5 68. 8d, Mr. Mid- 
dleton, £31 Cs. 8d, Mr. Attorney General, £5 
6s. 8d, Mr. Edwards, £5 6s. 8d. and Mr. 
Batty, £32 68 6 8 

To cash paid tbe various witnesses, for mile 
money, serrice money, and lodging expenses, 
allowed by tbe Oourt, at tbe four different 
trials, and tbe January Assizes 1836, when 13 
witnesses were in attendance, in consequence 
of tbe new trial granted, but not allowed to be 
brought on by tbe Chief Justice, Sir Joshua 
Rowe 455 f^ 

To cash paid for my own lodging, bills, and 
travelling expenses, to and fro, from St. 
George's to Kingston and Spanish Town dur- 
ing tbe contest •.••••• SOO 

To cash paid Dunbar, the Clerk of tbe Peace, 
for a copy of the proceedings in Lomasney, r. 
Sterne 2 10 & 
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To amotuit of funiittire, distrained on, and sold 68 

To cash repairs, put by H. Sterne, on tlie wharf, 
which was lost in conseqaencc of his being 
compelled to give it up 88 

To cash paid Brown for serving the notice of 

action on White' , 1 6 8 

To actual loss sustained at wharf, which was 
lost in consequence of being compelled to give 
it up, (see page 95.) 600 

To cash, paid the Deputy ^Marshal, for the in- 
famous bill of costs, allowed by Sir Joshua 
Rowe to be saddled upon me in the last trial 
of Sterne v, Swire and others, (see page 149) 101 18 *4 

To cash paid, passage money, of myself and 

family, to England, with expenses 800 

To this amount, dedicated to the publication of 

this work, and its distribution 500 

To a complete overthrow of my business for 
two years, say the whole of 1835 and 1836, 
with expenses in England, chances and ex- 
penses in case of a return, and the prosecuting 
of this cause at least. 2,388 4 10^ 



TOTAL, Five Thousand Pounds £5,000 



Having been asked by many of my acquaintances if it was 
my representations to the Governor, which caused Mr, White's 
dismissal from the magistracy or not, I can only say, that, in 
consequence of the negroes exulting so much as they did 
throughout the parish (see page 81) at his dismissal, Special 
Justice Fishburne, at the suggestion, I understood, of the 
pariahioners, addressed his Excellency the Governor on the 
mbject, requesting to know if it was in consequence of his 
(White's) severity in punishing the negroes ; when he received 
for answer from his Excellency the Governor, that it was not 
for his Ul treatment of the negroes, but for his very improper 
conduct towards, and interference with, the duties of the 
Rector, the Rev. Miles Cooper Bolton, a most worthy and 
zealous Son of the Church , indefatigable in his duties for the 
spiritual welfare of the thousands of poor souls committed to 
his charge. 
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The foUowinif pablication, m taken from the Jemmka 
patch of the 8th April, I8S.'>, will ipeak bent as to fact. 

Sem C9tirt Houte^ Buff Bay^ Saint Otmryt^ 
3rd April, 1885. 

AT A MEETING numeroaslj and retpecUbly attended thia 
daj, a^eeably to the requisition, for the parpoie of repelling 
the calumnious evpressions used in the following paragraph from 
the Rev. Miles Cooper Bolton*s memorial to the GoTemor* 
ithich caused the ditminal of Mr, White^ oar late Special 
Magistrate, viz. 

** That seeing the influence Special Justice White hat, ec- 
officio^ vilh the Oeerseert^ and dreading the effect of hit abute, 
your memorialitt (with the exception of one estate, where he 
has little or no influence) has not since ventured to visit any 
properties in his parish, for the purpose of catechising and 
instructing the apprenticeSj lest he should meet with opeirimtnltt 
or obstructions, designedly thrown in the way, indireetlyy to 
prevent his labours and attendance,^* 

The Reverend Miles Cooper Bolton having attended the 
meeting, and ha\ing publicly declared in the most solemn and 
direct manner ** that he never intended by the cUtove paragraph 
to give the least offence, or cast any aspersions on the parith' 
ioners, collectively or individually^ and that an intuit which 
mas never intended, should not be taken as such, " 

RESOLVED — ^That this meeting deem the above explana- 
tion sufficiently satisfactory, and recommend that the subject 
matter for the future be boned in oblivion. 

RESOLVED — That the above resolutions be published 
once in each of the Kingston daily papers. 

JOHN BELL, Chairman, 



it must be remarked that it was not any individual singled 
out case, which caused his Excellency the Governor to dismicn 
this highly beloved (by a party only) popular magistrate, frmn 
the magistracy ; for numerous were the cases of representations 
made against his atrocious arbitrary proceeding^. 

And I do most solemnly assert, that it is a SlITMt 
Utiiel on the greater part of the SailtatCa JFolitjK, 

the countenance g^iven by a portion of the press in his favoar 
for I rould easily publish a long list of kind-hearted and zea- 
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Ions friends of the negroes from amongst their body ; individaais 
who have stood forward, and are ever ready, both with parse, 
and in person, liberally to aid in ameliorating their condition in 
society. 

Yet 80 strong does party feeling, to a certain extent, still 
exist, in favour of all the horrors of the old system oblAiKITSy 
for the change to ^^pfttttitttHxip is but in name only, as 
this volume will pretty well testify ; that few, if any, have dared 
Openly to avow their good opinions, as it would at once mark 

them out for Knttl and ISCtftVUCttOItt as I have been. 

The following letter, which was published in the Commer- 
cial Advertiser, fa liberal paper, by the bye) of Tuesday, 16th 
June, 1835, having caught my eye, I herein lay it before my 
readers. Who the author is, I know not. 



To the Editor of the Commercial Advertiser. 

Sir, 

I was not a little disgusted by the remarks 

made in the Dispatch (a paper, by the bye, which I seldom see,) 

relative to Lieutenant 'White. Whatever Mr. White's case may 

be, I am inclined to believe the *' gentleman of the Dispatch*' 

has made the worthy Stipe speak a language little known to the 

present officers of his Majesty's service. 1 admit, however, that 

ex-paymasters,* and such persons whom the service has 

honour edf rather than been honoured by, do interlard their 

conversation with the bluster and bully of low epithets, and 

hoarse swearing. I should like to be informed, whether remon- 

itrances were not made against Mr. WhH€*s very prompt ded- 

sions prior to the (}ovem9r''s interference in Mr. BoUan*s 

case» 

1 shall be glad to know if Mr. White never had culprits 
arraigned after dinner at his landlord's, fiarful that time 
wtightjUt him, I should also wish to be informed, whether Mr. 
White ever appeared in the Court-house with a supple-jack, 
(i» e , a substitute for a horse- whip) for the Rector f And, 
worst of all, tohether Mr, White has not sought the approha- 
U&n of ** the gvutleman of the Dispatch,'* whose praises an 
hont^t man would prosecute in a Court of law. 

I am, your*!, 
A CONSTANT READER. 

June lUh, 1836. 

* The Editor of the Dispatch is a discharged Paymatter 
*" *"> a regiment of the line. 
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Ib order to shew the unfilBeii of Sir Joahiia Rowe for t^« 
higli office of the Chief Justice of Jamaica, I not ooly refer mj 
readers to thii volume concerning my own caae, bat to a portion 
of the Jamaica preiii, who may be depended upon aa LIBE- 
RALS, in erery sense of the word. 



THE JAMAICA ROYAL GAZETTE, 

date of Saturday, the 10th of September, 18S6, will b« fonsd 
a very lengthy letter, signed " A CITIZEN," publicly nad di- 
rectly headed, 

TO HIS HONOR SIR JOSHUA ROWE, CHIEF JUSTICE, 

&c. 8cc. 
0/ which the follovhig are extracti :— 

Start not, your Honor, nor cast your eye askance when it 
glances on this letter, for I am no slanderer, and equally arene 
to offer deliberate insult to my fellow- men, whether high or low 
in the scale of society. Ifyonr Honor is at all senntire, (as 
men of high and keen faculties generally are,) and if Tuesday's 
Kingston Chronicle has come under your eye, it is imposnUe 
for any feeling and well regulated mind, not heartily to sympa- 
thise with your Honor, for that the warning to Sir Lionel, 
against the pernicious councils of a certain judicial funeti^n^ 
ary^ is pointed at your Honor, I conceive there can be no donlit. 

The estimation in which my Lord S]igo*s government has 
been held in this Island, your Honor can be no stranger to ; and 
to charge his "adviser" (meaning, evidently, our Chief Justice,) 
with all its embarrassments— with " polluting the ear of the 
Viceroy with evil cuimonition," and with " deserting and be- 
traying him as soon as you discovered the evil consequences of 
your crude and ill-digested opinions/' is, certainly, an accu- 
sation not tamely to be borne by any man of a clear and honor- 
able bosom, but, of all, by one of the Judges of the land, and 
he too, the Chief Justice. What, Sir ; you of all others— -whose 
purity of mind — ^whose rectitude oi principle we are bound to 
presume is, at least, commensurate with your legal attainments, 
and your high office, to be supposed capable of instilling per* 
nicious councils into the, we trust, yet unprejudiced mind of our 
respected Governor — yon, who have been so long seated in the ■ 
highest law chair, to be yet " a stranger to us and our institn. 
tions*^ — and, although thus so ignorant, yet "presume to give 
advice," — and such advice of" the most pernicious tendencff,** 
and such mal- advice given too, not one indifferent to the com- 
munity, but to '* the wretched representative of loyalty*^ — not 
merely supposed capable, or barely insinuated, but expressly 
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charged in tbe most explicit manner, with all this, imputing to 
you, in addition, two points of character, certainly, in a Judge , 
the most odious and contemptible,"arro^anc£ and presumption," 

Your presence, instead of gracing the sacred hall of justice^ 
its principal and revered chair would, unquestionably^ pollute 
it No honest and independent Jury coifld regard you in that 
chdiir with satisfaction — no manly and intelligent bar could ad- 
dress you with confidence ;— .you, who, if the Kingston Chronicle 
is worthy of belief, are not only '* a stranger to us, and ignorant 
of our institutions,'* but capable of " giving advice of the most 
pernicious tendency^ to our ruler ;— he, to whose hands, chiefly, 
our future destinies are committed ; and a motive the most ii n - 
manly and disingenuousj for acting as you are charged \vith 
haying done, that of causing a breach between the council and 
assembly, and to put an affront upon the latter : to lower them in 
the estimation of our new Governor, and, by thus sowing the 
seeds of future dissention between them, affording some reason- 
able colour for the previous bickering with the Marquis, and 
thus persuade the mother country that we colonists are so unrea- 
sonable — so restive a sort of people, that no Governor can long 
satisfy us, unless he is of the negative character, it will be im- 
possible for us, in future, to look up to our Chief with that re- 
spect which is, or at least ought to be, his due. 

N.B. — Since writing the foregoing, I observe, in this morn- 
ing's (Friday) Chronicle, som^ severe strictures^^most biting 
animadversions on your Honor, which I the more regret, as 
issuing from a press, whose Editor, judging from his general 
writings, appears to be a gentleman of no contemptible parts, 
neither devoid of manly independence, nor destitute, but much 
to the contrary, of general intelligence. 

The Standard charges you, not only with your disputing 
precedency with the Speaker— you are, in broad, set terms, 
called an ambitious Chief Justice — that eitlier you are ignorant 
of the bounds of the established privileges of your office, or 
knowing that you deliberately transgress them. Your whole 
conduct and demeanour is termed ridiculous — set phrases and 
insinuations the most debasing, are in heaps upon heaps cast 
upon, not merely your manners, but your fair fame as a public 
character, and meanness of the must despicable description, 
evincing a narrowness of soul which it is impossible for the most 
liberal minded to reconcile to the dignity of your station in so- 
ciety, and your high office, &c. 



Having promised to lay before my readers (at page 1^,) a 
statement of facts to prove, that Sir JOSHUA ROWL'S ar- 
bitrary and unjustifiable conduct tonards me, throughout the 

2 G 
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fthule o/thete irialt, had been tutunted by an ungovernable 
malice and revemje, and not from any desire to award justice 
for the public yood. I at once proceed to do so. 

Be it then known, that in the year 183S, when Sir Joihaa 
Rowe firnt arrived in Jamaica, as Chief Justice, I was the senior 
partner of a highly respectable establishment in Kingston, and 
did business with the principal characters in the island, amongst 
whom were, the Earl of Belmore, the Earl and Countess of Mol- 
grave, his Majesty's Attorney-General, Lord Seaford, the Lord 
and Lady Bishop of Jamaica, the Archdeacon of Jamaica, and 
numerous clergymen ; several members of the council and As- 
sembly, Sir John Keane, and Sir Willonghby Cotton, Com- 
manders of the Forces, Sir M. N. Ncpeon, several Colonels, and 
otber distinguished characters in the army ; the Lord Mayor 
and numerous respectable merchants and gentlemen of the citj 
and parish of Kingston, to either of whom, or to the public re- 
cords of Spanish Town, 1 would refer my readers for the truth 
of this my latter statement. 

As I have before stated, early in 1832, on the arrival of Sir 
Joshua Rowe, as Chief Justice of Jamaica, be was introduced 
to our establishment as a customer, with whom, of course, I was 
highly gratified to treat. Our general terms of doing business 
teas cashf or thrfe months* credit ; but Sir Joshua's appoipt- 
ment to the Chief Justiceship of Jamaica, being from England 
and quite against the established rules or laws of the island, 
(the laws expressly declaring, that no one should be recog- 
nised as Chief Justice, but such as had practised at least for 
five years at the Jamaica bar) created for a time considerable 
excitement, the Assembly refusing to acknowledge his appoint- 
ment, and consequently he could not receire ( although he did 
lay claim) the Salary of Chief Justiae, which was £5600 pftr 
annum. This being the case, he stipulated nith me for u longer 
period of credit, and as he expected, that at the meeting of the 
House of Assembly, which was to have been in November his 
appointment would be recognised, and the salary granted to 
him. He promised me to settle up accounts immediately after 
'—say in January, 1833, which would make nearly twelve 
months. Fearful, however, that his expectations might not he 
realised, he proceeded to act cautiously, and only selected 'ab- 
solute necessaries, giving me always to understand, that as 
soon as his appointment was fully recognized, he should furnish 
himself with every requisite necessary for his high rank in life. 

The principal things, however, that he did take, were not 
my own absolute property, but the property of others, for he 
refused to make choice of any of our own new costly furniture 
but his selections were principally confined to our auction rooms. 
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in the second hand way, 991^4® »9\e» of which I only receiyed a 
trifling comnitssion of nve ^er cent., and now, of course, com- 
pelled to pay up in^ cashc l^donces, to the rightful owners, for 
those very goods, on which«-*we^ iiidulged him with so long a 

credit. *" .' • 

"i, i ' 

This, therefore^ beiog^he fact .of the case, and our estab- 
lishment being a ve^y exten^siy^ on^ £aving from sixty to eighty 
hands, in men and bojss-, for w}u>m'4%ad great difficulty to find 
cash means weekly, and Vj^har.beingf; but a young beginner in 
business, I was comp^l|ed| ^ «px)n isfhe time stipulated for was 

up, to render him my tSccpitnt, 'and,H[>|isess for payment. 

'•'■.' • • . « ••. 
■•■*•• ■ . . ■ ' 

In January, 1833, i ^joccvrd^jjly rendered my account, 
hoping and expecting to JUti^'kad dSfaft, without further trou- 
ble ; but, having waited h^t tliie fuB first quarter of that year, 
without receiving any payipent;* I .'lippealed to him from shear 
necessity, hut instead of reotHvini^ AAer payment or civility, I 
was severely repulsed^ witb iiot eveif a promise of payment. Ir- 
ritated and indignant, 7 attempted to expostulate -, hut only 
received mischievous threat$k 

About the same time, I received a threatening letter from 
one of our creditors,, Messrs. Tory, M'Whinnie^ and Co., casting 
insinuations which were unjust, and which our firm had not me- 
rited ; and, at the same time, threatening that, unless their 
account was settled up prior to tbe last day of summoning, they 
would send me an action, having made every effort to raise the 
means of settling off their account, without effect ; 1 was 
compelled to appeal to my lawyers, who were most worthy 
men<— Messrs.Whitehome and Forsyth^-'the senior partner, Mr, 
Jam£8 Whitehorne, being the only one at the time in the island, 
and who was, indeed, to me a most sincere and valued friend, 
one under Heaven who had most disinterestedly taken an active 
and kind part in my welfare ; and from whom I had received 
the sincerest tokens of confidence and regard, both by his purse 
and person ; for numerous were the instances of a Saturday 
evening, when I was totally unprovided witb cash means to pay 
off my people, that I appealed to him for assistance, which he 
as often most generously supplied me with, to large amounts, 
without the slightest remuneration, save my sincere thanks en 
returning such. 

On my appeal to Mr. VVhitehorne, as my legal adviser, he 
saw instantly the awkwardness of my situation, and instead of 
at once preparing my action, which was my request, he endea- 
voured {he being on friendly visiting terms with Sir Joshua 
Rowe) by means of a friendly interference to get the matter set- 
tled without putting me to the expense and annoyance of law ; 
he wrote a very kind note to Sir Joshua, pointing out to him im 
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delicate lermn, tbcr necemitj I had Vo^nniader of placing the 
account near £200, in his hantla to 1»e 8a«d. In Kpigr, he got for 
HHirwer, somr objection as to the pricca charged, but finally pro- 
niiiiiiig paynir^nt in a few weeks. - Short I if afitr^ Sir Jotthna Btnt 
one of hiM Itnrifi'r'a clerkft to mc, with r(t*h in handy stating 
that if I vcould take off twenty pir ceAt,\from the CKcount, he 
teould pntf t7, hut not othirnine. I refuftfd to do so, so the 
money was taken back to him, and by bis Scheming and half- 
mado— but never fulBlled— promises, he ttianaged to e?ade that 
Court from beine sued. « • 

On my part^ I tctu untihle io aettli up Mes$r9, Tory and 
Co»*s account, but promlged' t/iem paytnent as soon as I received 
payment from Sir Joshua ; ,thty^ hotrerer^ insisted upon an 
admission of judgment ^ and^ in inrder to prevent a public mb- 
posure, I tra« compelled to grant it them. In the meanwhile y 
time flew on, and Sir Joshua'/made no payment^ but teas known 
to do every thing in his poKcr to injure our establishment. 

On one particular occasioi^f towards the end of this year, 
the honorable Samuel M, Barrett ifote up to our establish^ 
mvnty with Sir Joshua, and having entered our ware-rooms and 
given some orders^ he told us, that his present visit was, in con~ 
sequence of the high recommendation he received from Lord 
Seaford resj)ecting us, Xot long after, I belitve next morning, 
we received a countermanding order from this honorable gentle' 
man, he having gone, the same day, with Sir Joshua Rowe^ io 
rtuothvr establishment, and there given the like orders, and I 
heard from a friend, that it was in consequence of the soli- 
citations of Sir Joshua that ha did so. 

Time flew on, Sir Joshua's hatred became generally knotcn^ 
and another full year passed away, but still no payment was 
mnde to me by Sir Joshua, January, 1834, arrived, and my 
creditors became ])rcssiDg fur their accounts ; but no solicitations 
on my part could induce this unreasonable man to settle up his 
account, unless a large deduction was made, and this I would 
not, because I could not afford so to do. I bad discovered tbat 
he had done me an exceeding deal of mischief among^ many 
popular characters ; my partner thought proper to pick a quarrel 
with me: and / at once determined to get quit of my business 
for, although lucrative, it was destroying my own and fainily*i 
peace of mind, and I foresaw would make me a world ofcne- 
mies. I had attempted to shake off my connexion, as regards 
the partnership once or twice before, but found that impossible 
to do, in consequence of the awful sacrifice that I should be 
compelled to make ; but now that things had arrived at snch a 
climax as the present, I determined upon doing so honorably, 
howrvcr groat the sarrifire, and not allow my enemies to 
triumph. 
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Early in February ^ having conie to that fixed determination ^ 
I sent a circular round to all my firm's creditors, every one of 
whom resided in Kingston, and a meetiisg was convened of them 
the next morning. My books being up to date, and a full schedule 
of the stock on hand, with all other assets being delivered over, 
assignees were appointed, and a deed of release ordered to be 
immediately prepared ; this done, I at once handed over my 
keys, books, stock, and assets to the assignees appointed, who 
were Isaac Jones, John Nethersole, and Thomas M. Whinnej, 
Esquires, to the tune of £4457, to cover only £2877 of debts, 
being nearly double the amount of what we were owing ; at all 
events it was more than 30$. to the pound, and amongst the 
assets was the debt so long due to us by Sir Joshua Rowe, The 
schedule and release being upon the public records^ in Spanish 
ToTvnj will speak for the truth of the foregoing statement to all 
who are curious enough to wish to see it. 

7 was now, I considered^ clear from all the attempts thctt 
Sir Joshua Rowe could make to injure me, but his subsequent 
not-to-be-mistaken conduct, followed up against me, in all the 
unfortunate actions recorded in this volume, which J was com' 
pelled to carry into his court^ in self defence, and in order to 
work a general public good, hut too clearly shews how much 
1 was mistaken; and I flatter myself that the foregoing narra- 
tion will be sufficient to convince my readers that my charges^ 
however grave and deeply it may inflict punishment on his al' 
ready wotmded conscience, by this public exposure, are not 
unfounded. 



To the curious, I would say, read G. F. Wilkinson's 
** Newgate Calendar" of notorious convicted character8,^-Bay 
volume 8, page 487, and there they will find this very Most 
Noble THE MARQUIS OF SLIGO, tried and convicted at the 
Old Bailey, under date 16th December, 1812. 

And the sentence then passed upon him, by Sir William 
Scott was, Ihat his Lordship should pay a fine to the King of 
£5,000, and be imprisoned four months in Newgate, 

His Lordship bowed, and was conducted by the keepers 
through the private door to the gaol. 
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SijQHSutXte ttis0rU Mi ttiou koilt, fitHU 
AUbrrj;, 0ailr 9, 0tiU tliou art a hitttx 

l^raUSllI \ and though thousands in all ages have been 
made to drink of thee, thou art no less bitter on that account. 

Tit thou^ thrice ticeet and gracious goddtit, addressing 
myself to LIBERTY, whom all in puhlic or in private worship^ 
ivhose taste is grateful^ and ever tcill be so, till nature herself 
shall change. No tint of words can spot thy snotey mantle^ 
or chymic power turn thy sceptre into iron-^with thee to smiU 
upon him as eats his crust, the swain is happier than the mO" 
narch, from whose court thou art exiled. Gracious Heaven ! 
cried I, kneeling down upon the last step but oue in my ascent, 
grant me but health thou great bestower of it, and gi?e me but 
this fair goddess as my companion, and shower down thy mitres, 
if it seems good unto thy divine providence, upon those heads 
which are aching for them/' — Siemens SentimentalJourney, 
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The READER will, no doubt, have noticed at page 54, in 
my last address to his EXCELLENCY, the Most Noble the 
Marqnis of Sligo, GoTemor of Jamaica, &c. &c., mention made 
by me of an affidavit and commnnication of mine, forwarded to 
his Majefty^s Attorney-General of Jamaica, under date 9th 
June, 1835, touching an inquext which was held on the body of 
A female apprentice (late slave) in the parish of St. George's 
house of correction, on Tuesday, the 26th of May, 1835. 

This being a subject of vital importance for the tvell-f^eing 
and happiness of hundreds of thousands of our fellom -beings ^ 
hut lately immersed from slavery^ (in name only as yet) through 
the bountiful liberality of the British empire, who, it must be 
said, have J for cufes back, enriched her coffers by the sweat — 
nay, by the blood cmd sinews of her black brethren, these still 
unjortunate bondsmen in foreign climes. 

It behoves every zealous advocate, for free and nnob- 
strttcted liberty of conscience, in these enlightened days in 
which we live, to come forward boldly, and lend his feeble aid 
to remedy the mighty evils that still exist, a7id to put down op» 
pression, wherever it be found. 

Who, then, so powerful, for such a mighty undertaking 
(under Heaven's all-wise guidance) but those zealous sons and 
daughters in the British empire, whose voices have of late years 
been constantly uplifted in the cause, and by whose means the 
rich coffers of the nation were at length thrown open^ and from 
whence twenty millions of solid gold have been most nobly 
drawn, to her never fading honour — For what f Yon say 
for the redeeming of our kindred from slavery. But what shall 
I reply ; first I lay before yon the sentiments of one of your 
most admired pensmen, in the person of my own near relation, 
the Rer. LAURENCE STERNE, and his sentiments are but 
the sentiments of millioms. Yea, they must be the sentiments of 
every feeling heart, when he recorded those emphatic words, 
SLAVERY, thou art a bitter draught. 

But my reply now is— APPRENTICESHIP ! oh, thou 
mockery of freedom-'-a mask for baser matter — a second slavery 
— thou art, indeed a bitter draught — thou art most truly poison 
to the taste^-oh, thou deceitful tempter — thou promised to be 
sweet and joyous — to knock off the chains and trammels of a 
life of misery — but alas, thou lingerest ; thou art sickening to 
the soul } thy promises are deceitful ; and thy end is DEATH. 

Having thus prepared the way, and pictured to your fancy 
the solemn realities of truth. I shall now proceed to lay before 
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)uti a iVw stubbi»rn farts, to Itcnr lui* mit tn iliiA most horriJ 
picture. And to yoii^ my brtthreu, do I iiorv appeal — irhose 
t'l/e* may rhunre to tlnmhle on thv»e p>ii/e8 — ivhuit souls may 
melt at this sad spevtacle, and irkosc hearts and hands vonld 
rolnntttrily arise indiynant to join the writer ^ who has hithfrta 
stood for irard single 'handed^ in this dread conflict ^ to the entire 
ruin of his/ortune^ an I without your now yenerous aid^ to the 
entire destitution of his family. 

So now to my promiwd work on— APPRENTICESHIP— 
late SLAVERY— .'.M/ now DEATH. 

M yread«r must now be madn acquainted, tliat throagh tlie 
libtrality uf the British nation, in giving lier twenty millions — 
Slavery was to have been totally abolished, ftnd blotted out 
from every portion of her empire, on the 1st of Auyust^ 1834. 
This long-looked for happy day — a new aera in the western 
world arrived. I^ my readier, rras one of thoae who ardently 
prayed J and looked for its accomplishment ; and, being an in- 
habitant in a land of slavery, /or more than twenty years, can 
vouch for facts. And whilst a heated and mischievons press, 
kept up a terrible apprehension in the minds of thuusanda-— f Aa< 
Jire, blood, and an'irehy, would be the result of LIBEUTY. I 
oan, with safety and joy at the recollection, declare, that I looked 
forward for, and contended would follow — peace, joy, lore, 
happiness f and yracc. 

And I do most solemnly assert, that, notwithstanding the 
vile calumnies which have been attempted from time to time, to 
be cast on our unfortunate black brethren, that they have richly 
merited the great and noble boon conferred upon them. 

On the first of August, 1831, and until very lately, I wan 
an inhabitant of a populous Country parish, viz. Saint George's, 
This parish has been noted in the annals of Jamaica for what 
is, out there, termed rebellion. Of this, then, most re- 
bellious parish, do I noiv speak^from a Icnythy , personal hnotc- 
ledye and observation, * 

Being present, 1 can truly declare, that, instead of this ter- 
rible 1st of August being ushered iuby^ir*, blood, and anarchy, 
owing to a band of herded savages being let loose from tbe 
trammels of slavery, my most ardent desires were fully realized 
by peace ^ joy^ and happiness abounding. Our little parish 
Church, at Buff Bay, was crammed almost to suffocation, n^ifh 
dean, well dressed, joyous looking, peaceful, liberated bonds^ 
men, all vieing with one another, in offering tip their yrateful 
acknowledgments to our common Almighty¥aiher^for his merci- 
ful interposition in their favor. And not only was the inside of the 
church crammed, but thousands surrounded it, in the open air ; 
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and though completely oat. of the tonnd of the Minister, yet 
thonght themselves equally happy in offering up tJieir own pri- 
vate adoration in presence of that sacred house. And here, my 
reader, helieve me, did these thousands of liberated blacks en*' 
joy themselves the whole day, not in feasting and drunkenness, 
but in fasting and prayer^ 

And, much to the honour, may it here be said, of our 
xealons and worthy Rector, the Rev. Miles Cooper Bolton, who 
most ardently laboured the whole long day, in addressing (50- 
sides our Church services) suitable admonitions for their comfort 
and edification. 

And stronyly did he point out to them^ by a represent 
tation of the journey of the Israelites of old through the 
wilderness^ after their liberation from the Egyptian bond' 
aye} the necessity of their shewing gratitude^ and faith in our 
Lord Jesus Christy by patiefitly waiting for, and faithfully Za- 
houring out, the termination of their apprenticeship. 

And I do most solemnly assert, that it is a base LIBEL on 
these unfortunate and degraded race (who have not had friends 
to stand boldly forward in their defence) to assert otherwise ; 
but that they have most faithfully adhered^ and zealously foU 
lowed up this good advice , and by so doing have not only given 
the lie direct to their enemies' false assertions* but have put a 
lasting honour upon their own credit^ and your noble under^ 
takings in tfieir behalf, 

I could set before you a volume on this head, but I >must 
cut short, as my work is considerably more enlarged, than I at 
first anticipated it would have been. But, if ^our generosity 
should only replace my already sacrificed fortune, believe me, 
neither it shall lay idle^ nor shcUl my zeai slacken, until op^ 
pression be put down, and every trace of slavery swept away 
from our shores* 

For the purpose of shewing you more clearly the stubborn- 
ness of tlie facts on which I am about to write, and the false 
mask cast over slavery, by the appellation of apprenticeship, I 
shall lay before you a portion of the famous Abolition Act^ 
which I intend you to serutinisSi. 



in 
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An flict 
^or the Aliolition of JbUbers, yajtittlr in 
9amatta^ in 9nttnhtVf 1833. 

Jbrc. 2U tintf ht it fttttiirr mactrtr. 

That it shall not be lawful for any pemon or 
peraons entitled to the services of any such appren- 
ticed labourer, or any other person or persons other 
than such justices of the peace holding such special 
commissions as aforesaid, to punish any such ap- 
prenticed labourer for any offence by him or her 
committed, or alledged to have been committed^ by 
the whipping, beating, or imprisonment of his or 
her person, or by any other personal or other cor- 
rection or punishment whatsoever, or by any 
addition to the hours of labour herein-before li- 
mited ; nor shall any Court, Judge, or Justice of the 
Peace, punish any such apprenticed labourer, being 
a female, for any offence by her committed, by vohip^ 
ping or beating her person. 

Jbrc. 22« Br it tlietef ore enactetr, 

That all such offences shall be tried in a sum- 
mary manner before any justice appointed by 
special commission ; and that any apprenticed 
labourer convicted of absenting himself or herself 
from the service of his or her employer without 
reasonable cause, for half or any smaller proportion 
of a day, shall forfeit to such employer not exceed- 
ing a whole day'^s labour of his or her own time. 

Sbtu 23^ Anlr ht it fttrthrt enattetr, 

That any apprenticed labourer, convicted as 
aforesaid, of being absent without any reasonable 
cause for more than half a day, shall in like manner 
forfeit not exceeding three days labour, of his or her 
own time ; Provided always that it sliall be lawful 
for the special justice, before whom such com- 
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plaint* shall ha>e been heard, on which he shall 
have adjudged that the said apprentice shall fotfdt 
three days labor of his or her own Ume, and he ia hereby 
authorised and requested so to divide the said three 
days lahoui as shall not impose the obligation on such 
apprentice of working for more, than fifteen extra 
hours in any one week, 

Jbrr* 29. Be it futrtiirr rnartetr. 

That any apprenticed labourer who shall be 
convicted, as aforesaid, of insolence or insabordina* 
lion to his or her employer,shall be sentenced to hard 
labour in the house of correction or the penal gang 
of the parish, for any time not exceeding two weeks, 
or^ to receive any number of stripes not exceeding 
thirty-nine. 

jbec.4l. ^ntr te it rnattrtTf 

That for all offences where punishment by 
flogging is authorized to be awarded by this act, 
it shall be lawful for the Special Justices, in case 
such offences shall be committed by females, to 
sentence such females to soli tar y^confinement for 
any period not exceeding ten days. 

An. 44^ %t it further enattetr, 

That all other inferior misdemeanours, and 
other crimes committed by apprenticed labourers 
against each other, or against the person entitled 
to his or her service, or against any other person 
and not herein-before specified, shall be hoard and 
determined before any justice appointed by special 
commission, reasonable notice of the time and 
place of such trial being given to the person enti*- 
tied to the services of the apprentice complained, 
against, where such person so entitled to his or her 
services is not the complainant; and such justice 
shall, upon conviction of such apprentice, order 
and direct such punishment to be inflicted as he 
shall think proper, not exceeding fifty lashes, nor three 
morUhs imprisonment to hard labour, nor twenty days so* 



244 



htarp confinement ; Provided > that nothing in this cUam 
eontmned, $hall be taken to authorige such magistraU to 
sentence any female apprentice to be flogged or beaten : — 
And provided also, that nothing herein contained 
•hall be deemed or taken to deprive any of his Ma- 
jetty's subjects of his or her right to proceed 
against any such apprentice in any of the superior 
courts of this Island, or any court of quarter session 
or common pleas, for remedy against any appren- 
tice for any wrong or injury done or committed to 
or against the person or property of such subject ; 
and provided also. That when any apprenticed labourer 
shall be convicted of indolence^ or negleet^ or improper per^ 
formance of work, the Specialjvstice before whom such con- 
viction shall take place, may, if he sees fit, sentence the 
offender, either alone, or in addition to the punishment by 
flogging, or hard labour, hereinbefore directed^ to labour for 
such number of hours or days, in his or her own time, for the 
benefit of the person intitled to his or her services, as the 
justice of the case may seem to require, not exceeding 
fifteen hours in any one week, 

Sbn* 47« Be it enactetr, 

That from and after the first day of August 
next, every praedial apprenticed labourer shall be 
entitled to four hours and one half of an hour, out 
of the five and forty weekly working hours, herein- 
before-mentioned, for the cultivation of his or her 
grounds, and such portion of time shall be. allowed 
to each apprentice, &c. 

ibn* 59« antr bt it furtliev enactrH, 

That from and after the first day of August, 
one thousand, eight hundred and thirty-four, Satur- 
day in each week shall be the day given to every 
praedial labourer, provided, that praedial labour- 
ers, employed in works of necessity, tending cattle, 
domestic services, and in protecting property, shall 
have some other day in lieu of Saturday. 
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9n aiH of an Attt for the Abolition of 
<Sblabevs, yajSjSetir in Suls, 1834, in 
Samaiea* 

It is necessary to regulate uniformity in the 
hours of labour : Be it bnagtbd that on all 
sugar estates and other plantations^ field labour, 
shall commence with sun rise* and terminate with 
sunset, giving such cessation in the middle of the 
day as, with the usual half hour allowed for break- 
fast^ shall reduce the actual time of labour to nine 
hours in the day : provided always, that nothing 
herein contained shall prevent the employer and 
the labourers from making any other arrangement 
as to the hours of labour^ which they may mutually 
agree upon. 

Arc. 6. Antr ht it enactrH, 

That it shall be the duty of every employer to 
intimate to the labourers in his or l^er employ- 
ment the commencement and the close of the legal 
hours of labour, by the usual mode of ringing a 
bell, or pounding a horn, or shell, or any other 
signal, which shall be always of such a nature as 
to be distinctly visible or audible to the several 
praedial apprenticed labourers in the service of 
any person. 

Jber« 2K Ann bt it further tnartrn, 

That if, after the expiration or other determi- 
nation of the term of apprenticeship of any ap- 
prenticed labourer, he or she shall, having three 
months' notice to quit previously to the determi- 
nation of such apprenticeship, refuse to quit and 
deliver up possession ^of any land, dwelling, or 
building, which he or she shall have been permit- 
ted or suffered to occupy, during his or her state 
of apprenticeship, to his or her employer or c. * 
ployers, or to any person or persons acting on his 
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her, or their behalf; every snch person shall be 
deemed and considered a trespasser^ and it shall 
and may be lawful, in sucli case, for any two justices 
of the peace^ associated together, upon complaint 
made, and the conviction of the offender, to eject 
such offender from such land, dwelling or building, 
and intlict such punishment, not exceeding ten 
pounds, or imprisonment, not exceeding thirty days, 
as to such justices shall seem proper. 

&tt.26. Ann a^iierrajS, 

Doubts have arisen as to the precise meaning 
of the words " crimes and misdemeanors^' in the 
said act, fourth William fourth, chapter forty-one : 
Be it enacted, That such crimes and misdemeanors 
as are by law cognizable and punishable by one 
justice of the peace, when committed by any sub- 
ject of his majesty, shall be cognizable and pnnish- 
able, when committed by an apprenticed labourer^ 
by a Special Magistrate. 



a^tie 3fnque0t allunelF to* 

On Tuesday, 20111 May, 1835, being at Baff> Bay, Saint 
George's, 1 was summoned to attend an inquest at the work- 
house at 10 o'clock, on the body of a female apprentice, named 
Anna Maria Thompson. The Coroner, Mr. Robert Dunbar, 
swore in the following eleven jurors: •— 



1 . John T. Bloomfield, 

2. John L. James, 

3. M. M. Sollas, 

4. Archibald Bell, 



5. J . E. Anderson, 

6. Wra. Ross, 

7. L. Manahan, 

8. A. H. Brown, 



9. H. Forbes, 

10. J.Cunning- 
ham, 

11. H. Sterne. 



The Supervisor was now asked by the Coroner, what kind 
of a case it was ; if it was a mere ordinary one P He replied, 
*' A mere ordinary case — something as usuaL^* The Jury then 
proceeded to examine the body. 

The body was laid out upon an old door, supported on two 
casks, rather decently dressed ; she appeared to be from thirty 
to forty years* of age, rather robust, strong, and well made, not 
the sllightest marks of violence^ as she then lay, I was the 
last Juror that walked in to see her ; some of the Jurors had 
examined her head , face, and hands, and not seeing any marks 
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t)f Tiolence, were retiring as I moved up. Having examined 
her myself as she lay, I ordered two of the workhouse people, 
who were in attendance, to tarn her over, wAen, lo and behold, 
the blood was oozing through her clothes, and, on their being 
taken off, it was found that her neck, back, and shoulders, down 
to her spine, were most dreadfully lacerated from flogging. 
On discovering this, I expressed my doubts as to her being a 
female, but mas laughed at by some of the jurors, and told to 
examine. 

Considering it a most brutish case, and knowing that the 
Abolition Ivivr forbade the flogging a female, I at once made up 
my mind to sift most fully the case ; and, in consequence of there 
being only eleven jurors, I suggested the propriety of another 
juror being sworn, to make up the legal number of twelve, 
which was done by adding Mr. P. Melville, the jury were again 
«worn, examined the body afresh, and proceeded to hear evidence . 

JOHN ALLEN, the Supervisor of the workhouse, was first 
called and sworn — He deposed that the deceased, Anna Maria 
Thompson, was committed by SpecialJustice Fishburne, for in- 
solence to her mistress, wider the 2^th clause of the Abolition 
Act, for two weeks hard labour, commencing from Monday, the 
19th. Slie had been sent out to work first, on Tuesday last, the 
20th. The President of the workhouse had given direct orders 
to the driver to use his whip on his people in his gang, when- 
ever they would not work. The deceased was in perfect health, 
when she was sent in ; on Saturday night last she complained 
of pains, in her thighs ; understood from the driver, she could 
not work during the whole of the day ; never noticed the flog- 
ging npon her until now ; she died yesterday morning. 

The President has given direct orders, to the driver, to flog 
unthout any exemption as to females ; but more particularly ag 
to them, they being considered the worst, and most troublesome 
parties. The Hon, John Bell is the president. 

The Coroner here refused to allow the jurors to question 
witness, and forbid the witness to answer any more questions--^ 
and further refused to take notes of part of the evidence, and 
w€u quite violent in this determination. In consequence, myself 
and 2C few others, decided that we would not proceed further, 
without having a Doctor to open her body. 

This determination on our part, caused the Coroner, who, 
by the bye, was Deputy Clerk of the Peace, to adjourn the 
inquest until half-past 2 o'clock, p.m., and inthe meanwhile he 
sent off an express for the Doctor. 

it must here be observed, that Tuesdays were the days ap- 
pointed by the Castes, to meet at the Court-house in Petty Ses- 
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•ions, and tlu Deputy CUrk qJ the Peace Ka$ eitrnptUed to be 
ikert — thie ikowa hew improper it u, that the tami imdividMal 
ikouldke allowed to kold tkeae two importani offieei. By thft 
Uwa of England, a Coroner it not allowed to follow any other 
profeiiion : and it is diagracefal to tee how so high and retpon- 
sihle a poft is made a mere sinecure, for money-making in 
Jamaica. The •ame ituUvidual^ Mr. Robert Dunbar^ kolda tke 
wkole of the foUonritty offict-e in St, George^e ;— Isf . Coroner ; 
Sd. Clerk of the Peace ; Srd. Clerk of the Court ; 4th, School- 
mutter ; 5th, Planter ; Glh ; Secretary to the Library Society ; 
1th, Deputy Jad'je Advocate for the Regiment, lehofe muatere 
are monthly^ and courte frequent^-^nd other minor appoint' 
mentis 

This being between 1 1 and 1 2 o'clock, a.m.. when the in- 
quest was adjourned, myself, with most of the Jurors, strolled 
up to the new Court-house; thither the Coroner had immediately 
gone, and when / entered the Court-houee, I noticed him in 
conte nation with the Cuatot, Mr, Bell, and Special Juatice 
Fiahhurne, and I overheard the following conversation : — Here 
comes that meddling fellow , Sterne, The Custos replied some- 
thing which I did not hear ; but Mr, FiaJibume sat(f— -** / have 
the Govemor^a uritten instructional directing that they aro to 
be flogged, if they refuse to work." More I did not catch ; bat 
I learnt from one or two of the Jurors who were present, before 
me, and closer, that Mr, Fishburne spoke of it, as to flogging 
the women particularly, and this was pretty well circulated 
about the parish, and numbers of women were frequently com- 
mitted, on purpose that they should get well flogged. 

At half past 2 o'clock, p. m,, being again assembled, the 
jury were called OTer and proceeded with the doctor to see 
the body opened ; I followed him close, and watched him nar- 
rowly, for he is an old hand at such things, haying been surgeon 
of that workhouse for twenty or thirty years. 

When he saw the body he rvas completely struck with a s- 
tonishment ; he said by gad, my lady, you have had a complete 
dressing, &c. On opening it, which he first did from the nape 
of the neck down to the spine of the back, and across the shoul- 
ders : he several times shook his head, making severe remarks* 
for it was beat to a mummy. He now cut deep into the bone* 
but there he found the appearances not so bad, and he observed* 
we vfill now turn her over and open her bowels, there may be 
something else the matter with her ,- so over she was turned . 
and on opening her bowels, she appeared quite fat and healfhj, 
but her bowels were perfectly empty of all but wind, and to- 
wards her bemk and kidneys were in a high state of inflammation ^ 
Aye, cries the doctor, there it is, inflammation of the bowels. So 
having washed his hands, we again assembled above. 
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DOCTOR WILLIAM ROBERTSON waa now iwom*- 
('the following are the exact notes of the different witnesses* 
eyidence, as taken down by me at the time)— On dUieeting the 
back of the womariy I found that a very severe flagellation had 
been inflicted \ bat on opening the body, I found she had had a 
very severe inflammation in the bowels, which, in my opinion, 
caused her death ; inflammation of the bowels and liver, and tho 
abdomen in particular ; the membranes covering the liver, might 
have arisen from cold ; could not have been caused by pouon ; 
the flagellation might have brought on fever, but could not have 
caused the inflammation in the bowels, 

JOHN MOODY, the driver, who is a convict, sworn— -Mr. 
Allen ordered me to take her out to work on Tuesday ; she said 
she was not used to work her hoe ; she refused to work, and I 
licked her ; she hardly dug two holes all the day ; complained of 
pains ; she went out to work every day until Saturday, and on 
her way to the field, she sat down, complaining of pains, and I 
licked her, to make her get up ; she was obliged to be carried 
home ; was working all the time at Buff* Bay river estate ; was 
very stubborn ; saw her last on Sunday night; she had no fever; 
I flogged her four times ; gave her a walking-stick to assist her 
up the hill on Saturday; I left her at home on Monday; gave 
her a dose of salt water on Sunday ; Park had command of her 
and the gang on Friday. 

CATHERINE MURRAY, a nurse to the work-house— She 
at first refused to take the book, but subsequently did, and was 
then sworn— I attend to the iick ; saw deceased on Sunday ; 
•he was sitting down in the jail, in the morning, very well ; she 
died yesterday ; did not attend to her ; never knew her before 
she came into the jail ; I live in the yard ; never heard any talk 
about her getting such a flogging. 

ROBERT LITTLEJOHN, a boatswain of the workhouse, 
sworn— Asked deceased about breakfast time how she was ; she 
complained of her thighs ; she did not eat yesterday ; did not 
complain of fever, or flogging ; complained of pains in her kneee 
—I went for grass on Monday morning ; when we came back 
with the grass, found her dead ; knows of no blows given to her. 

BETSEY WARDEN, an apprentice from Bybrook estate, 
who had been sentenced for one week to the house of correction, 
8wom~-I was working in the gang with deceased ; irof chained 
neck and neck to her ,* she could not work, and the driver ^ 
Moody ^ flogged her every minute — every now and then^^^-Sa" 
turday particularly ; I was with the gang on Friday ; Park 
bad the gang ; he did not flog her ; but Moody flogged her on 
Saturday ; she eould not ftork ; nras digging cam hoiee ai Buff 

9 I 
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iay JUv€r utati ; Moody /logged tii« and the deceased ; sAe 
eoeUd n»t eai her victuals ; hut drank a deal of water ; Wm 
with ber all daj on Friday ; rare Park did not pmiifh ber at ill; 
she was carrUd hove from the field on Saturday ; and was 
then rslsassd of her chains ; But died on Monday morning, 

Hertt I qMiliOBed the witaess aboat htr owt £>ggii<g; aid 
ike ndd beeanae ahe waa anable to dig, so aa to keep ptfea 
witii the reat of the gwag, the driver bent h^r with his daiiUt 
whip repeatedly ; ahe appeared yoang— not more thaai twtntf 
jeara old — but waa qoite thin and emaciated firoal weakileaa 
in order to come at the trath, I called upon her to make bare 
lier back, and shew the Jnry, which ahe did, and iler bmck emd 
shoulders appeared to Have been most iadly beaten, a#aiolleBy 
bmlaed, Inmpy, and discolonred onnahirally, thbogb n«t c«t 
into, aa with a laah, Docto¥ Kobertion went up to XM*, amii 
examined Her back ; dnd; much to Ms honour, be it Jl^rk rlr^ 
corded, he spoke very feelingly against the treaimeiU too oJUh 
encouraged in those workhouHs, and, pointing out the juiy fo 
the witness, he continued io say'^^ould any man dilempt to 
t'slihim that either she, or ohjeds fUe her, were fit smbfect$ to 
he sent into the wdr/Ulotue for haird labbir, Mpdktble, eoii- 
tinned the Doctor, they are morisftt to be selut out for change 
of air, or to receive nourishment ; and yet these dere this ll^mid of 
subjects that are constantly being sent in to die here ; and if 
shs is kept hers for another week, she wUl be dead also* I have 
represented it constantly to the vestry, continued he, so om 
to prevent any other hut able people, who can stand hctrd 
work, from being sent here $ hut it is of no use^-:ny represent 
tations ha^e been never attended to, and so we are constantly 
having inquests in this workhouse. 

The Coroner here called upon the Jnry to make np their 
nunds as to the verdict, as the Doctor's examination waa cloaed. 

Isaid yes ; this is a very good reason why the Coroner kas 
acted the part towards the Jury as he has done this day ; m 
attempting to sHfie en^iry. Why, to be sure, if we succeed 
in putting a stop to sueh atrocities, it wUl ruin his harvest ; 
for he gets £5 6s. 8d for each inquest, besides Is. aa mile- 
money, for every mile he goes about it. 

Tlie Coroner cried out — What, Sir, dare yoti insinuate that 
I am actuated by any such motives P 

I replied, that Twos speaking to my brother Jurors; thatnse 
were there assembled on our oaths, to sift thoroughly the case, 
and that his duty was merely to receive our verdict, and not to 
interfere in our examination of the witnesses, and thai moreover 
the caae spoke for itself, however he might relish it. 
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It was now apparent that the majority of the jurors were in 
a hurry to close the business, and felt indined to determine the 
question, by saying, that we could bring it in no other way than 
tiiat she had died of inflammation in the bowels. 

My$elf, Mr, SoUob, and Mr, Brown y quite differed from 

that opin.ion ; so tke Coroner called out to the foreman, Mr* 

Bloomfield, to retire mid decide £he queetian ,* eicdtiaigy Aat he 

tf^ed not he long, as he had only to take the majority^ and that 

Vif^ld decide the ^^iiestion, 

l^is m%9 done ia -the course of a mimnte, and fro returned 
to the Coroner, the foreman giving in t^eTerdict^— '^Thatithe 
dteoe^sed had died from inflammation in t)ie bowels.*' M thu, 
myseif and Mr, Sottas spoke out warmly, backed in opiman 
by Mr, Brown, that we quite differed an that point ; ecmmder* 
ing, $hat although the injfqmmation $» the jbowels ^ighi have 
been thfimor£ immfidiafe cause, yet, that jthe dreajiful ^c^el- 
latiot* bro^^ thttt on, and consequently vfUQf^dnot consfint 
to joip in sfuch a verdict, 

^Tb» Coroner insisted that we, as the minority, most etnk 
Into ^e majority. We decidedly said we would not agree to 
any such a verdict. The Coroner then threatened us with an 
indictment, if we did not ; hut pie held together, stating, in- 
dictmenJt or what not^ we would never compromise our oaths on 
siin^h a point, for any thing, Jet the con^se^uences be what t^fif 
may. 

The Coroner was quit£ violent, and he made the nine jurors 
sign 4heir recorded verdict ; calling upon us to follow their 
example, but this we still refused to do. He then swore the 
nine to the returned verdict, and closed his court, vowing to pro* 
secute us for the part we had taken. 

By the post, the Coroner wrote to the clerk of the crown 
and Mr. Attorney-General, his version of the aflfair, requesting 
that indictments might be sent out against myself and Mr. 
SoUas, for insulting him, as he termed it, &c. ^c. Mr* Attor- 
ney-General, 1 was given to understand, addressed the Custos 
on the subject, so as to get full particidars, and it was g^enerally 
circulated that we were to be indioted. Accordingly, that the 
matter should not he so shamefully smothered, id^ew up the 
followif^ affidavit} swore to it before Mr, Bell himself, who 
read the same, and ^thsn forbear d^d it, with fuUpar^t^iculflr^^.to 
Mr. 4^Art^y-(7<^«r«(l, thinh^ingy ^hernby, *iv^9^^vf<^ri^4^MJl 
public jffiod. 
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She fHKHabit, 
Jamaica Sbjt j 

Saint George's, r 

HENRY STERNE, of the Pariih of Saint George, gen- 
tleman, being duly iwom, maketh oath and aaith, 

That the annexed it a true copy of the notes taken down 
by him, as given in evidence at an inquest held on Tuesday, the 
96th of May last, at the workhouse in. this parish, on the body 
ef a female apprentice, named Anna Maria Thompson ; and that 
the said deponent fully disagreed with the majority of the jurors 
on such occasion as regarda the finding of the verdict, which the 
Coroner on such occasion received and recorded. 

And this deponent further declarei, that in his opinion the 
true cause of the dececued^e death wcu owing to the very cruei 
and uncalUd-for BEATING and FLAGELLATION in/lieted 
on the deceased by the driver of the workhouse gang^ which so 
exhausted her powers, and the drinking repeated draughts of 
cold water, brought on the severe inflMnmation in the bowels^ 
which finally put an end to her life. 

And this deponent further declares, that there were two 
Jurors likewise on such occasion, who also differed with the ver- 
dict, as recorded by the Coroner, and who, witli himself, refused 
to sign the inquisition. 

S help me God, 

»ENRY STERNE, 
Sworn before me, this 9th ^ 

day of June, 1835. i 

JOHN BELL, S. S. 



Mr. Steme*s letter which accompanied the foregoing affida^ 
▼it, ^c. toiMr. Attorney-General— 

DOWEL 0»RILEY, ESQ. 
Respected Sir, 

Understanding that you have made some en- 
quiry respecting the severe flagellation inflicted on a female 
apprentice, who died in the house of correction on the S5th ult., 
and on whose body a Coroner's inquest was held, whereon I 
was a juror, I beg to hand you the annexed memorandum of 
notes taken down by me at the time, and my af&davit respect- 
ing the truth of the matter j unfortunately, 1 must say, myself 
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and two other jurors, were compelled to disagree as to the 
rerdict of the majority of the jurors on this occasion : on tht 
other hand^ if this dissent from their opinion shall be the ineans 
of correcting any encroachments on the law to the injury of 
my fellow •'being ^ 1 shall not regret it in the end. 

It is necessary for me to say that I haye not, nor had I the 
slightest idea that when tlie president of the workhpuse gave 
orders to the driver to inflict punishment on the women when 
they would not work, oyer anticipated the flagellation on the 
females should be extended to that degree that the driyer, at 
his own discretion, was pleased to inflict on the deceased. Had 
the yerdict of the minority been received, his Honor, as presi- 
dent, would haye been enabled to have disabused the driyers 
mind from the impressions he now labours under, that he is jus- 
tified in inflicting the punishment, be it never so severe (as was 
the case in point) this verdict not being received, he still per- 
tists in that line of conduct which, I fear, unless looked into, 
vriU cause many poor creatures the loss of life, I am satisfied 
you will. Sir, give this case all the attention that it merits, in 
which I shall feel happy to tender any information in my power 

that you may require • 

I remain, respectfully, 

Vour obedient servant, 

HENRY STERNE. 

Buff Bay, 9th June, 1835. 

P S.— The driver is a convict. 



To this letter I did not receive any reply ; but when the 
Aag^t Surry assizes came round, the doctor and the whole of 
the nine jurors, with one or two other persons, were all served 
with crown subpoena's, to attend the court as witnesses against 
myself and Mr. Soli as ; and if the readtr will refer to page 175 
he will there find the very Coroner , Mr, Dunbar, giving evi- 
dence against me, in the case of Sterne v. White, at this very 
court that he was now striving to prosecute me, on his own 
account under cloak of the crown ; and this wUl, in som>e mea- 
sure, account for his vindictive evidence on that occasion^ 

When, however, the Coroner appeared at court, Mr, Attor- 
ney-General altered his mind, and refused to send in an indict- 
ment to the grand jury against us, knowing, of course, that there 
was no ground for one. At this the Coroner was in a great 
rage and felt exceedingly ashamed (and no doubt this operated 
against me in his giving evidence in Sterne v. White) ; but there 
was no help for him, so he had to send back all his crown wit- 
nesiesy empty-handed, as they came. 
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On tb# ef ent^g of Tucidaj the Utk of Aogvtt, mfiker cout 
hmun, I attended upon Mr. AttorBey-General, at kia lodgii^ 
with mj brief, in Sterne v. Swire and othera, in conaeqMBce af 
mj two ^eTionalj retained counsel being too iU to ati^end jcomt; 
and whilst with Idm, be acquainted me with Danbar*f UMgitni 
wiabea for btm to send in an indictment to the grand jary 
against myself and Mr. SoUas, but that be bad refused doing so ; 
bowever, as be was so urgent, be told him, that be was at liberty 
to do it bimself at bis^own prifate ezpence, if be tboi^t firoper, 
but tbat be would not do so as Attomey-Generml, 

On thii I repr0unt€d 4o him the r^al etm, ^retfmg stroaf % 
lyMi btm ik§ fact of Special Justict Fukbum*s h^irittg (etfi 
ktard to 9ay (see page S48) thai he had the Omfcrnior'a isrifleti 
tnsink^l^tons, that the icom^n were Co be JU^e4 vAen t^ep re- 
fu$edte morJL 

And bere I must say, lor tbebonmnr and oredit itf Mr. Altnr- 
ney-Oenend, be 4id not soem at all to countonaBce it; /or k» 
emeUrimed, why, €kat ie mivre ikam he dmn d/oi U u ilirsQ% 
o^otnsf <^ oH. I replied, sadi is tbe fact tbougb ; and I wisli 
you would take tbe case up^ in my opini^nyou ougbt 4o aidiot 
the Coroner and Mr. BeD, but he shook his IwihI ; i^id tUi cmi- 
versation helped to convince me in thinking that the chargea 
which the public press was daily making against Lord Sligo and 
Sir Joshua Rowe were true, tiz. — that Sir Joshua Rowe was 
acting as Lord Sligo's legal adviser, instead of His Majesty's 
Attorney-General. 

This monetrous ihameful case has been allowed to pass by 
unnoticed. 
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Anottur Snqueiett, 



On the following week to the aforementioned inqaest-rsay, on 
Thursday, 5th June, 1835, 1 was summoned to attend an inquest 
on Lennox estate, on the body of an apprentice ; but not haying a 
horse in the stable at the time, I did not attend; but I learnt from 
some two or three of the Jurors who sat at the inquest^ that the 
following facts came out in evidence, viz.— That he was the 
4iead cattleman on that property, and that he had htmged him' 
oelf, in conteqmence of the Special Justice having hadJumJlg§m 
yed i that Jie was n prime Me young man, one of the .yeiy hmA 
negroes on the estate ; that, since the passing of 4he Aboiitiom 
Act, some of his boys, who used before to assist him in mining 
the cattle, bad been taken away from him, «nd, in conseqwn^, 
he was unable to manage them ; that, during Special Jvstioe 
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White's time, on a certain trespass of the cattle on some canes, 
he was broHght ap and flogged ; that he used bis endeavours 
with the oyerseer after his flogging, to get himself put into the 
field, instead of tending the cattle, but he was refused, and still 
cempelled to mind the eattle ; that, on this, he was heard to 
f6% that if he Was ever brought up and flogged again, he 
i^outd certainly hang himself. 

This unfortunate case did occur. The cattle now again 
trespassed, and he was brought up before Special Justice Hewitt, 
and waa again flogged ; that, after receiving the floggring, he 
went down to the book-keeper in the still-house, and begged 
liim a glass of rum, which he got given to him ; that he then bid 
the book-keeper good-bye, declaring he would not live any 
longer to be so disgraced, and^ sure enough, went out and 
hanged himself. 

Hthjmg ledmt this dreadful aeeounif I spoke of it to seW' 
rtU e/ihy friends f citing it as a case against the badness of the 
epprentieeship system, A few days after this, one of the book- 
keepers, from Lennox Estate called at my house, and I agun 
heSrd the feet eorroborated» with additional information. I went 
OTer le Kingston, and spoke of it thfere to several of my ac- 
^aainCetBces, and particularly to the Lieutenant-Governor, Sir 
Amos Norteot, thinking thereby he would speak of it to Lord 
Slige, and the exposure c^ it might do good. 

Sfhortljr after, great fuss was made in Saint George's, hj 
SJEieeial Justice Hewitt and the Overseer of the Estate getting a 
ntonber of affidavits drawn up respecting it, which were for- 
warded to Lord Sligo, to cennteraet, as was termed, my report 
made Vo England (a mischievous lie, heeause I never made anff 
written report at all, only spoke of it as dforiesiated. 

The then Overseer 6f the Estate was en intimate terms with 
me, and I looked uj^on him ai^ a very mild young man ; he was 
bot A dew eomer to the eslate, and vras net the one whe had ^e 
ttlm ptmished in the first instates. 

On the next muster day he taxed me about the report, it 
hating been so reported that he was the overseer alluded to 
t^nmghoQt, I related te him all that I had understood and 
Sfbken of the matter as aforewritten^, and, at Us particular re- 
vest, wrote the following letter as to the conrersatiofB i had- 
h«d witii his boek-k«fe]^r. 

TO JAMES Bf'CALL^ ESQ. 

Buff Bay, 18th July, 1695, 

Dear Sir, 

For your infontiation and satisfaction, agree- 
able to my promiie, I take leave to commit tb paper the sub- 
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■t«Dc« of th« coDYeriation between mjielf and Mr. Nicholas 
BrowD, ON the iubject of the unfortunate man, who had hanged 
himtelf on Lennox ettale, after receiviny corporal punith^ 
ment^ tome veeeks since, 

Mr. Nicholas Brown called at my house early in the daj, 
a day or two after the inquest had been held, and knowing him 
to be lifing on Lennox Estate, I said to him, " So you haie had 
an inquest at Lennox?*' He replied, *' So he had learnt ; and 
an unfortunate case it was ; for he was a fine man*— withoot ex- 
ception, one of the best people on the property—indeed the es- 
tate will feel it, for he will be a great loss to the property." 

He then, of his own accord, gaye me a general account or 
description of his character — representing him to be a sensible 
and valuable indiiridual. He stated him to have been the head 
cattleman on the estate, and that he had received corporal pu- 
nishment once before since the new law had come into opera- 
tion, by orders of Mr* White ; and that at this time he swore, if 
ever he was flogged again, he would put an end to himself. 
Thaty after receiving thi» first flogging y he had gone to his 
overseer^ and intreated of him to release him from minding 
the cattle f and put him to the jieldy stating that it was tm- 
possible for Aim, or half a dozen more with Ana, to keep them 
from straying and trespassing, pointing out the extensive nm 
of pasturage, and that the walls and fences were all down— and 
that, as most of the pastures were in high bush, it was impoamble 
any one night, to collect in the whole of them— Hiome would be 
left out ; and that, if his overseer would only give him hie hoe 
and put him to the field, he sliould never have cause to com- 
plain against him; that he would carry on his roe the Ist of the 
gang. This request of his was rejected ; and he was made still 
to attend on the cattle. 

Mr. Brown, in continuation of his character, stated, that 
one evening after he, as head cattleman, had penned his cattle, 
the wainmen, who had got twelve cattle at work in the wains^ 
dropped their wains, and turned the cattle loose in the yard, 
instead of taking them to the cattle-pen. 

That the msLOr-^the deceased — ^having heard of it, came to 
see about them. Meeting the wain boy, he ordered him to go 
back, and drive the cattle to the pen. The head wainman was 
a brother to the boy, and he took part for the boy, and said he 
would not allow him to go. On this deceased said he would make 
the head wainman himself take them, as it was his duty. So 
there was a contention between them, and deceased striptoff his 
shirt, and had a battle with the wain-man. That, on this, the 
second driver came up, and interfered — and deceased alsQ 
fought with him, and that whilst this was going on, the over- 
seer sent down and put him into the stocks. He, being thus pat 
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mto the ttocks, of courso had it not in his power to pen th« 
catile ; and the others, riz.— tlie wainboy and man, refiisinj 
to pen them, they were left to themselves, and trespassed into 
the corn-fields, for which trespass deceased got the blame. 

The foregoing is the substance of the conyersation, which 
IdTt (m mj mind an impression of g^reat hardship. It is neces- 
Mury,. however, on my p^rt, to inform you, that when I made 
«M of this information of Mr. Brown^s, during some discussion 
of mme with certain individuals, it was merely to prove the 
propriety of my opinion of the mischiefs su*ising from the present 
system of apprenticeship ; and that part of the information 
which I hate dashed under (here printed in itaUcs) were the 
most particular points that fixed my opinion of its hardships. 

Should Mr. Brown deny any particle of this conversation^ 
and if it is your wish, I shall be ready and willing to make my 
affidavit to it. ^^ 

I am, dear Sir, 

Your obedient Servant, 

HENRY STERNE. 



I heard nothing further from Mr. Mc' Call about this 
-matter f but, two days after, Mr. Nicholas Brown waited upon 
me and said, that in consequence of my letter, Mr. Mc' Call his 
Overseer had discharged him from the property, and, as he 
thought he would now become a marked man unless he could 
shew the facts of the matter, he requested of me to oblige him 
by giving him a eopy of the letter which I had- written to Mr. 
Mc'Call, 80 as to shew his (Mr. Brown's) friehds; tecordingly, 
a» I wished the young man well, I sat dowih And wrote- out a 
copy of the foregoing letter, which I inclosed to him in the foi- 
Wwittg:— - 

TO MR. NICHOLAS BROWN: 

Buff Bay, 20th July, 1855. 
t)ear Sir, 

At your request I annex yon copy ef my letter 
to Mr. Me' Call, on the subject c(f the convenmtidn whieh passed 
between yourself and me, respecting the rndbrtunate negro who 
Imaged himself on Lennox Estate, 

What I have therein stated, is the substance of the con- 
versation that passed ; and I freely acknowledge, that when you 
hM such coovertation with me, I had not the fl^ig htMrtittrpreseioa 

^ K 
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«»ii ny mind of your itaiing such from any ill feeling wliateYer to 
Mr. M'c Call, or any one else, but' only in the way of giving 
your ezpreisionB Yf nt, at to the regret you felt for the unfortn* 
nate man. 

I most likewise freely exonerate yon from any alioston to 
the trial of the man for which he got punished, and afterwards 
put an end to his life, as was adduced at the inqaest, as yon 
distinctly stated you were not there, but had been oat for chttige 
of air for some days. 

And 1 myself must take this opportunity of explaining, dis- 
tinctly, what I have spoken to others as regards your informa- 
tion. I have confined myself strictly thereto, without either refer- 
ence to the iriBl further than what wa$ adduced at the inquest, 
viz., that hi had been punished, and that he took it to heart 
and went airoy, and hanyed himself. 

If your conversation as held with me are matters of fact, I 
see no cause why Mr. M'c Call, or any one else, should be of- 
fended at your having spoken of it. 

But, allowing such not to be the fact, but a made-up story 

of your own, I should certainly say you leave yourself open to 

seYere censure. In hopes, however, that you can sufficiently 

clear this up satisfactorily, 

I remain, dear Sir, 

Your most obedient Servant, 

HENRY STERNE. 



tfncourasement for iHarnagr, 

The following is another case of monstrous atrocity com- 
mitted by Roger Swire and others, upon the persons of DAVID 
SHERIFF, ROBERT FISHER, and FANNY WALKER, 
three free blacks, who had been formerly slaves upon Gibraltar 
Estate, and became free by their purchasing themselves, about 
two years since. 

These three poor helpless blacks were very honest, quiet, 
and peaceable people, and were attached to the Society of Bap- 
tists, connected with the Reverend Mr. Barlow's Chapel, at An- 
notto Bay : the whole three were lawfully married to three slaves 
( r> Gibraltar Estate, and it appears, that the overseer was 
belli jealous and annoyed at their so purchasing their freedom. 
lie also being a sworn enemy to the sectarians, gave orders 
that those Baptists, as they were termed, should never be al- 
lowed to set their feet on the property. 

It appears that the whole three were, as I have said, ho- 
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nest and indasiriou»— they had houses at which they lired at 
Annotto Bay, about one mile from Gibraltar Estate, but fre- 
qaently at night used to visit Gibraltar Estate ; the men to see 
their wives^ and the woman to see her husband ; hut this only 
source of domestic happiness was forbid them^ and they were 
strictly charged, under pain of imprisonment, &,c., neyer again 
to set their feet on the property. 

The overseer, to enforce rigidly this abominable command, 
set his constable to keep nightly watch for them ; and one 
night, early in July, 1835, the constables noticed, after dark, 
the two men going to their wives ; and the woman going to her 
husband's house. 

The constables told them, that they had received orders 
from their overseer, if ever they saw them on the property 
again, to lay hold of them, and bring them before him. Accord- 
ingly, they accompanied them to the overseer, who no sooner 
aaw them, than he made the Constables lock them up in a prison 
for the night ; and in the morning, he had them carried before 
a magistrate ; viz.^-Adam Gray, Esq., who happened to be 
concerned for that estate, by being a joint receiver in Chancery. 
Mr, Oray, who is a very worthy good man, was somewhat 
awkwardly placed, and wishing to dispense justice to the satiS' 
faction of all parties, told these poor people, that they were 
transgressing the law by still persisting to visit the property, 
after the overseer had given them due notice never to go there 
again. The poor people stood aghast at such astounding words, 
and pleaded their marriage and connection, their children, Sfc, 
Mr, Oray, assured them, that the law was peremptory and 
made no provision for such cases, and concluded by advising 
them, on the Tuesday following, to appear before the sitting 
Magistrates at Buff Bay, and he would order the overseer to 
appear there also, and state his case, and then they would have 
an opportunity of hearing the law read to them by the clerk of the 
peace. Tbe poor people now left him. 

On Tuesday, the 14th day of July, 1R35, these tlirfie unfor- 
tunates, little dreaming of their coming doom, appeared at the 
Court-house Buff Bay, before the then sitting magistrates, who 
were ROGER SWIRE and WILLIAM HEWITT, the latter 
of whom is a Special Justice. They were charged by the 
overseer with trespassing upon Gibraltar Estate, and though he 
had not the slightest charge of any kind against them, further 
than that he had forbid their ever setting their feet upon that 
property ; and although they, on their part, represented that they 
were lawfully married people, and only went to visit their own 
families; yet, did these pretty judges sentence them, for so 
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dviny, tv thirty da^ hard labour in chaim, in tkt Setint 
Oeorgt^i tnrkhonse, 

Co th« lecood Tuesday after their couuniimeDt, 1 receiTed 
% (riendlj letter from the Rev. Mr. Barlow, by the haDds of one 
of the deacoDi of hU church, acqaainting me with the eaa«, and 
requettiog of me, ai a friend in the cause of religious freedom, 
for which I woe known to be a zealous advocate, to visit the tin- 
fiorinnatflfl with the bearer of Ma letter, and to send him the fall 
IMkrtieulars •£ their case. 

I did so, demanding from the jailer a sight of their commit- 
ment, when, lo and behold, to shew the illegality of their pro- 
ceedings, he had them in chains, both feet in the stocks, and 
close conjfinement, for they had refosed to work, being free «ab- 
jects. Up to that period, which was fourteen days from the 
time of their commitment, without any legal committing docu- 
ment at all, furth er than a memorandum, signed by ROBERT 
DUNB.\R, aa Deputy Clerk of the Peace, sUting that they 
were to be held at hard labour for thirty days, under the Va- 
grant Act. 

This precious document I copied, and sent to Mr. Barlow 
with a full account of the illegal proceedings against them, 
strongly advising him to take up their case, and prosecute the 
Magistrates for false imprisonment. 

I was very unwell that day, and remained very ill the re- 
mainder of the month, and, in the following month of August, I 
attended the Assize Court, on my own law business, and then, at 
the request of the Rev. Mr. Barlow, waited upon Mr. Anderson, 
the lawyer, and gave him a full statement of the case, but he 
declined taking it in hand, in consequence, he stated, of hi^ 
being the solicitor of the parish, and of course of the magistrates. 

He, however, handed it over to other lawyers, Messrs. Dallas 
and Duff, and I saw Mr. Duff respecting it ; he gave me to un* 
derstand, that they would undertake the case. 

My own actions at law fully occupied my time ; and before 
the time came round of sending out the actions for the October 
» grand court, my second case of Sterne v, Swire" anBnlf^ had been 
tried, wherein the jwy found for the defendants, ahd f had to 
pay their costs, of £101 ISs. 4<f., besides my own. This so 
alarmed Mr. Barlow and the deacons of the Baptist church, at 
Annotto Bay, that they thought it best to allow the poor svf* 
fcrers to pocket the affront and send out no actions, lekt Sir 
Joshua Rowe should serve thtm as he had served me. 

So this very gross and outrageous case was obliged tq re* 
main unredressed. 
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We now tom9 to thi» very nice question^ ivbick has caused 
tuucli bicl^eriag between tke Honourable House of Assembly, 
and tke Marquise and nou\ to prove that floy gin g of females did 
exist long after tlte Abolition Law had passed, I annex the fol- 
lowing Account. 

Jt wUl bre seen, on reading tiie account of the poor woman 
toho had received such an unmerciful flagellation in the ufork- 
ktntse ; that the President Had given orders to the driver of 
the icorkhouie to flog the tvoinen'j and that the President wits the 
Honourabie John Bell, 

Now^ the case in point is — that the Honourable John Bell 
VBOS iu the habit of getting several of his women frequently 
§9nt to f/te wvrkhouse ; and, though he did not get a direct 
written order sent with such women to be flogged, yet this driver 
knew perfectly well the intention, and did not spare them. On 
tke Tuesday which followed the inquest of the poor woman-— say 
Tutsdety, the ind of June — Mr, Bell got Special Justice Fish- 
hume to commit no less than thirteen of his women from 
Woitditock Estate, for three weeks to hard labour, in chains, 
in tl^e workhouse. The gang used to pass my house fre^ 
quintly during the day, and I witnessed these women, or 
most of them^ with their backs bare, and blood running from 
some, with marks of severe flogging. And I remember their 
having g«t so well flogged, that the Honorable Jolm Bell did 
not allow them to remain in the work •house the whole three 
weeks, but released them on Sunday, the 7 th June, only keeping 
them there fiye days. 

And, more than thai-"! have had tliese people complain to 
me, that they were absolutely flogged on his estate by the 
driver. 

Thus I know, and have proved, that flogging of the female 
hut been carried on to a very great degree under a cloak, since 
th§ abolition of slavery. 



^xi^H Outrage on a dFemale* 

The following gross case took place on Kildare Estate, iq 
Saint George*s : — 

On Tuesday, the 4th of August, 18S5, Bella Phelps, a fe« 
male apprentice belonging to Kildare^ came to me, complaining, 
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and entreating of me to intercede for the release of her dniigh- 
ter, Betiy Young, ander the following cirenmstances : — 

Betsy Yonng, being an apprentice to Kildare (and has three 
young children,) wai in the £eld. at work, digging cane-lioleSy 
on the morning of Thnrtday, the 80th of Jaly, 18S5, Now, it 
appears that digging cane-holes is a yery arduous undertaking. 
Mr. Lomasney, the orerseer had, upon this occasion, put nome ef 
the second g^g people vrith the great gang, and so or d ered the 
holes to be doubled by one able great gang man with one of the 
second gang ; and the whole were put upon task woik-<-the 
whole were thus allotted off, except this Betsy Young, and 
a little girl from the second gang — so these, two worked se- 
parately, each taking a separate hole— ^they considering, of 
course, that their task would be half the number of holes, which 
had two diggers to them— so they worked on. But, alter break- 
fast^ it appears, when Lomasney, the Orerseer, rode out to see 
the gang ; he called upon the driver, J ames Helps, (who also 
gare me this account, besides the poor girVs mother) and asked 
him the reason why the woman and the girl were not digging as 
partners together, and ordered the woman immediately to go and 
afwist the girl, whose row was at the time a good way behind. 
Tke woman, Betsy Young, replied, that the could do no ntch 
thimg ; that the wat but a poor weak woman hertelf, having a 
number of young children, and that the would keep to her own 
row, and dig out her tatk. This put Lomasney into a terrible 
passion, and he ordered the driver to take' her home, and put 
both feet into the stocks. This was immediately done j and the 
was so confined^ with both feet in the stockt, commencing on 
Thursday, SOth July, 

All day Thursday—and Thurtday night. 
All day Friday-^^nd Friday night. 
All day Saturday^— and Saturday night. 
All day Snnday — and Sunday night. 

And, on Monday morning, she was taken out under a guard 
to work in the field — kept at work there all that day, and, on 
Tuesday morning, the 4th August, was taken out and'jcarried 
before Special Justice Hervitt, at Buff Bay Court-house, and the 
was then committed by Mr, Hewitt to chains and hard labour 
in the St, George^s workhouse, with this appendage to her sen- 
tence, that on her coming out of the workhouse, she was to work 
for the estate, as many of her own Saturdays a^ there were days 
lost to the estate by her being confined in the stocks, at the 
orders of her overseer. 

This was the nature of the release that the poor mother 
had supplicated me to intercede for ; the case appeared so 



263 



gross, and so contrary to law, that I was particular as to proof, 
making up my mind, if it turned out to be true, to lay the case 
before the Governor ; and it was at the instance of the mother 
that the driver waited upon me, and corroborated her state- 
ment, still telling me, that many others could do the same, as 
also the hot-house doctor of the estate, whose duty it was to 
keep the keys of the stocks, and see her get her meals : and 
moreover declared, that the woman was not at all impertinent to 
Mr. Lemasney, further than as I have stated, refusing to leave 
her own row. . 

/ took the whoJe of the foregoing down in writing, and 
waited upon Special Justice Hewitt with if, which ^ after he had 
perusedy he told me it was true ; but that Lemasney bad re- 
ceived his sanction to keep her so long confined, having sent off 
an express messenger to him (Hewitt^ on the Thursday morning, 
and he being otherwise engaged, he could not attend before. 

Thus the Special Justice, so excusing Lemasney, 1 thought 
it useless to represent the case to the Governor. 



Saturdays are the days fixed upon by law, as the particular 
set apart day for themselves^-and very wisely, for this reason- 
that they shall have no excuse for infringing on or polluting the 
Sabbath, by labouring in their own provision grounds on that 
day. 

Now, many of my readers might not be aware, that in Ja- 
maica the negroes have nothing whatever to eat, except their 
ground's provisions, which they cultivate in their own hours and 
in their own grounds. Thus the different families, after work- 
ing the whole first five days for their masters, receive the sixth, 
which is Saturday, to work for themselves ; and it is not for 
themselve* either, for if they had not that day to get to them" 
selves victuals to eat, their own^^i must naturally find them in 
provisions, or else they could not live to work for them-^-^o that, 
in truth, the whole six days they labour for their owners. 

Now, as I have said, the object of the law infixing on the 
Saturday for them, was to enable them to preserve holy the 
Sabbath day , tmd have an opportunity of going to Churehf to 
hear the word of God, 
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Bat oh, mj countrjmcn, thia ble$Ming'--4hiB precious boos, 
for which I hsTO oft and eft ipoken of, and contended for in 
Jamaica, has bten lost upon them, 

Saturday is i\n*. narked out daj — {in Saint Georg§*M^ I can 
vouch Jor having $ten with my oirn eyei repeatedly^ whole 
gmngs at work till quite dark of a Saturday night,) for punish- 
nent — the slightest fault, an half honr lost in turning ont in the 
mornings— an arduous task work set, and not fnllj performed— 
any such as these, and they are condemned to loose their Sa- 
turday— ^ncf not one Safurday, my countrymen, hut a sNrces- 
9ion •/ iftem— *I have grieved too oft to hear the sad accounts. 

On Spring Garden Eatnte, the property of John Rock Groe^ 
self, Ftq,, ufhere Mir, Swire i$ the overBctr, a driver neuned 
REBCB, a good Christian man, who ha$ partaken from the 
same cup at the communion table a» myeelf, early this year, 
1836, came to me to complain, and to seek advice, stating that, 
in consequence of his not having forced the gmg under his com- 
mand to complete a certain quantity of tadk-work allotted, he 
ifos eentenced by Special Justice Hewitt to forfeit no less than 
twelve Saturdays in succession ; that he had worked three then 
at the time he complained to me, and had gone to Mr. Swire 
interceding to be pardoned for the remainder, and had pmnted 
out to him that he had a number of young children^ whom ht 
had to provide meals for, and that he was a communicant in 
the Church, and dreaded the desecration <f the Sabbath day,'^ 
But that all this had no effect upon Mr. Swire, for Mr. Swire 
insisted upon his still working out the number of Saturdays, ac- 
cording to his sentence. And so this poor man came for advice, 
to me. / was grieved af: heart for him, but I kom potoerless, 
save in a spiritual v:ay, I dared not, for the life of me, advise 
him to act otherwise than submit patiently, I was compelled to 
act here, as at all times, with the greatest caution for the least in- 
discretion on my part, would soon have gi^en my enemies ai*omid 
an opportunity against me ; and they knew full well how I took 
my stand, and set my face so entirely against such malpracdces: 
these poor people Cthe apprentices) knew all this and loved'me: 
and a word or two in a spiritual way of comfort from me on such 
occasions, was like oil poured upon their wounds— they were 
comforted— they would return home in peace, blessing God at 
the idea that they had Christ as their Savimtr, and that he vras 
working all for their good. / read the 44th clause df the law to 
poor Reece (reader look to it^ and told him the law teas there 
giving the Special Magistrate the full power (oh, how shock- 
ingly abused,) advised him again to petition Mr. Hewitt, and 
if he could not get pardoned, by no means to reiist working^ 
but to stick to it with patience and prayer, looking to God for 
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the result^^hai he would he more than amply repaid for his 
faith and patience in the day of account. The poor man sob^ 
bed aloud, blessed tne, and promised faithfully to adhere to my 
advice, tohich I believe he fully did. 

Another case of alinost a similar nature occurred on Len- 
nox Estate, in St. George's. Early in 1836, also, the info head 
drivers, and head carpenter, came doivn to me together^ on 
a Sunday morning, for advice, I asked them why they 
came to me P— -how could I help them ?^-^why did they not go to 
the Special Justice P They replied, that it was of him they 
had to complain— that they had no friend to look to— that there 
was no one in the parish, save myself, of whom they dared ask 
advice, and that they had heard I was their friend. I said*- 
but, my g'ood people, do you not see how I am beset— enemies 
all around me--^at law with the Magistrates— ousted out of my 
wharf, my furniture and property levied on for fines ; and then 
if these people find you are coming to me with complaints, they 
will swear that I am secretly advising you, and I shall be 
ruined. They replied, ^^ Never mind, Sir ,* though dll be against 
you^ you have God as your friend, and if he is with you, 
none of them can hurt you,** I said yes, that is very true ; he 
it is that has stood my friend, and has promised never to for- 
sake those who put their trust in him ; but then i must not pre- 
sume upon that promise, but must do my duty to my fellow-men 
faithfully. They repliedf^-Certainly, Sir, we know that ; and 
we only want you to advise us, and tell us if the Special Justice 
is right in so punishing us ; and if he is not, we wish to go over 
to the Governor. And then they told me, that, in consequence 
of some of the people turning out late in the morning to work, 
and the Overseer complaining, the whole of both gangs were 
sentenced to forfeit three months of their Saturdays, or twelve 
ScUurdays in succession. This appeared to me a terrible hard 
case ; but this Estate had been noted in 1835 for punislmient. 
It was on this estate that the head cattle-man had hanged him- 
self, so, knowing all this, 1 was compelled to act the more cau- 
tious. Thinking that most likely gpreat blame was attributable 
to themselves, 1 read the 44th clause of the law to them, 
and told them, however hard their case, the law gave the 
power of inflicting such pimishment, and therefore there was no 
help ; but advised and entreated them for the future to be more 
cautious— to try and make friends with their Overseer, and to 
seek his good will ; and that, if there should be a few obstinate 
evil -disposed people in the gangs, and they disobeyed the rules 
to represent them to the Special Magistrate for punishment, 
and not make themselves and the whole gang liable for their 
ill -conduct. These poor people thanked and blessed me roost 
cordially, promising faithfully to abide by my good advice for 
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the firtvfe, and mtrtatinff of me not U etmmunietOe abroad o/E 
tIMr ibavinf thu$ freen nUh me, at fAty did not wi»h U io be 
AMOirti. 

Thus, wer§ I to go on, T covdd tnmiHply cates offaetalmoit 
countUu i but, comidtring Uu foregoing few quito MuffUient 
/or mg pnrpou^ I i|Mr propoia to eto$e mg ffoluwu, imireat- 
img •/ 9uek of my, readert^ who have on ifUerett at heart in 
the caM$t oj humaMiltg^ not to tiaeken thmr zeal om behalf 
rf theUf theitr tlftch Brethreifp and tltit to be under aug ««- 
preenon that theg ate Ul^deMerving of their tiU>eralUg v for I 
pledge migtelf, from a twentg'^ono geart^ ewperienee, thai theg 
are fully deeerving of the great boon theg hate received ; and 
I further pledge mgeelf, that, when the e^kprefUieeth^ thafl 
have fully ceaeed, theg ivtZi, bg their peaceable^ homeet^ and 
industrioue habile ^uUg realiee the utmoet empecUUiamt <lftht^, 
friends^ to the cottfuiiof^ of. their etumiat. 
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Jbolemn Seclaratioit« 



I, HENRY STBRNE, wlio, for the past twenty-oile fetai- 
Tkvre been a residenter in tbe Island of Jamaica, bj birth a na- 
$ve of Somersetshire, in England, bat at present a residenter of 
tbe Citjr of London^^- Esq. do solemnly and sincerely declare, that 
the annexed volume, purporting to set forth'* Abatement of facts, 
^bmitted to the Right Hononi^ble Lotd G^enelg, His Majesty's 
Principal Secretary of State for the Colonies, of certain grie- 
TvncAS committed itpon me,* under the administration of His 
Excellency the iSfarquis of Sligo, the late Governor, and Sir 
Joshua Rowe, the present Lord Chief Justice of the Island of 
Jamaica, has been wholly compiled and put together by myself, 
in the form now submitted to the publity at my own entire 
eost and charge. 

That, having been a zealotu advocate in the cause of reli' 
gious liberty, I have been a marked object for destruction by a 
party, opposed in every shape to the free exercise of religious 
freedom, or the enlightenment of the liberated slaves; and 
have been contending for the past two years, with justice on my 
side, against f| host of powerful enemies. 

'f hat, having heeik calumblated by a portion of the public 
press in Jamaica, who, backed by the powerful countenance of 
his Majesty*s Attorney-General, Mr. O'Reilly, and the Chief 
Justice, Sir Joshua Rowe, in distorting and misrepresenting the 
evidence of a witness, on purpose to serve such party, and to 
gratify their own unmanly ill-feeling, i have been basely 
plundered of my rights and property. 

That by such portioii of the Jamaica Press, and party, I 
have been held up to thepublic there as a spy^^cu the agent of 
the Anli'Slavery Society in England and consequently, so(falsely) 
called an enemy to the Island of Jamaica, and so, by such 
iftase acts and party feeling, I have been stripped of my pro- 
perty, to the almost ruin of myself and family. 

That, for the protection of my honour, the sacred love of 
truth, and an ardent desire of promotitig the public good, do I 
now come forward, to expose the baseness of such party feeling, 
hy declaring most solemnly— 

Thc^ I never have been the agcni of either party or parties 
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Hi to HHJUMlig represented. Neither have I been haiked or tup- 
ported h%f a party ^ or parties of anj description, ms has been 
lo infamoaiily put forth to my destruction. 

And that, although the public press so put forth that I was 
being borne, and would be borne harmless, of all the liesTj ex- 
penses which I hare had to pay, and which are laid down at page 
98t), in this Yolume. 

That I have neither received a jiinny^ or the promise of a 
single penny*s ^u'citfiiary eusistance^ up to the present houtf 
from either friend or party, on account of this undertaking 
whatsoever. 

That I never held^ or /lad any communication with the Co- 
tonial Office, further than is put forth in this volume ; and that 
I never had any intercourse with the Anti-Slavery Society in 
England, during the whole of my long residence in Jamaica, 

Thai ths part I have of late years taken in Jamaica, and 
am still willing and ready to take again, weu zealously aUd 
conscientiously undertaken, for the pure and disinterested mO' 
live of heneftting my fellow men, (although bondsmen) and of 
thereby working out at length a public good. 

And never with any view of pecuniary or self-interested mo- 
tives, further than the obtaining the love of those whose welfare 
I ardently emd ansiously looked forward tom 

AND I make this solemn dedRralioW,poD8cientious]ybe]iet- 
iog the same to be true. And by virtue of the provisions of 
an Act, made and passed in the fifth and sixth years of his 
present Majesty, William the Fourth, entitled *'An Act to re- 
peal an Act of the present Session of Parliament, enlituled^ an 
Act for the more effectual Abolition of Oaths and Affirmations, 
taken and made in various departments of the State, and to 
substitute Declarations in lieu thereof, and for the more 
entire suppression of voluntary and extra-judicial Oaths and 
Affidavits, and to make other provisions for the abolition of un- 
necessary Oaths. 

HENRY STERNE. 
Declared at London, this 
17th day of December, 1836. 

THOMAS KELLY, Mayor. 
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The Fourth Son, or Ninth Child, of WILLIAM 
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NAMES. 



Sbinton &tente^ 



1564 



?• 



The eldest Son of WILLIAM STERNE of Mansfield ; 

MARGERY WALKER Born or Baptized, 3rd Se] 

They had Seven Children, as 

WILLIAM 20th Marcli,.... 1593, bej 

GREGORY 27thMay, .... 1595, '' 

RICHARD, the Archbishop 

9th April, ... . 1597, 

8th April, .... 1599, 

2Srd Noyember, 1600, * 

25th August, . . 1604, 

31st July, .... 1606, 



of York 
FRANCIS 
THOMAS . 
SAMUEL 
ANN ..... 



(I 



(. 



iluiiartr Sbtnne, 

The third Son of SIMON and MARGERY, of Mansfie 

ELIZABETH DICKINSON 1617,... 

They had Thirteen Children, -, 



ELIZABETH 
HICHARD .. 
EDWARD .. 
RICHARD .. 
ELIZABETH 
EDWARD .. 
WILLIAM .... 
EDWARD .. 
THOMAS . . . . 
CHARLES .. 

ANN 

SIMON 

LUCY 



1636, be 



26th May, • • . 

2nd June,.... 1637, 
10th November, 1639, 
31st January,.. 1641, 
12th April,.... 1642, 

9th January,.. 1643, 
20th January, .. 1645, 
22nd September, 1647, 
24th October,.. 1648, 
ntbJuly, .... 1650, 
17tb December, 1651, 
13tb February, 1653, 
22nd November, 1655, 



The Seventh Child of RICHARD, Archbishop of York 

FRANCES CARTWRIGHT 

They had Four Children, aa f 



ANN 

WILLIAM.... 
ELIZABETH 
RICHARD . 



2nd September, 1673, b 
16th January, . . 1675, 

20th May 1677, 

13th May, 1680, 



• . 



The second Child of WILLIAM and FRANCES ; th< 

ELENOR BATEMAN 1685,... 

They had Four Children, as 3 



MARY..,., 

BEATRICE 

RICHARD . 

WILLIAM... 



Sth December, 17 12,. . 

18th March 1714,. 

27th September, 1717,. 
10th August, ... 1727,. 



y 



r 



I - 



J;-^ 



NAMES. 



tlUatn Sbtt 

Tbe PoBTth Child of Wll MA] 
I8U8ANNAH BLAKE. ... J. ... . 

ITiey h. 

WILLIAM iBliki 

BEATRICE »Rot] 

SUSANNAH Bimkt 



ilium Jbti 

The Eldest Child of WIlM AN 
AMELIA SMITH****** »•*•. . 

They tu 

WILLIAM 

LAURENCE ; 

AMELIA 

MARIA C^THARLNA . 

^iUSANNAH \ 

CATHARINE CAROLll 

MARY ANN 

CHARLES I 

HENRY 

G EORGl AN A * MA KG A ■ 



l^enrs <ibtrtni 

Th« Ninth Child of WILlpESS, ! 
JOAN MURRAY BURGET 

The foil* 

MARIA AMELIA imaica *< 

HENRY LAURENCE . . .t^ Jf 
GEORGIAN A MARGAB— — _ ] 
SUSANNAH CATHARi:K)ndon|l 
* This Child was taken 4, the Fs 
Sponsors, and referring to the lie ceren 
unless they have been Commui^ to kn 
state of society in Kingston wofMsed fo 
Christened at Limehouse Churd 



Note I.— MARGERY STB^ 
children > — Blisabeth, bom 25th * 
March, 1651 , ag ed n yeara. | 

2 — SAMUEL STERNE, \iii 
upon at MuUengar, in Ireland, in 

3 — RICHARD STERNEI 
without inuoa 

4.--SIM0N STERNE, ther 



Toric ; they had a large family. 
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APPENDIX. 



THE 
FOLLOWING ARE A FEW EXTRACTS 

FROM 

SOOI&S OP REGORD9 

RELATIVE TO 

In FULLER'S CHURCH HISTORY, since the conqneit' 
Page 167, Year 1648 reads :-^ 

** The Masters and Fellows of Colleges send their Plate (or 
money in lien thereof) to the King, to York, many wishing that 
every ounce thereof were a pound for His sake, conceiving it 
unfitting that thej should have superfluities to spAre, whilst their 
Sovereign wanted necessaries to spend. 

(168) Drs. STERNE, Martin, and Beale, Masters of Jesus', 
Queen's, and John's Colleges, are carried to London, and im- 
prisoned in the Tower, for their activity in securing the College 
plate for the service of the King. 

(170) Some perchance maybe so curious, hereafter, to know 

what removals and substitutions were made at this time amongst 

the Heads of Houses ; now, although a man may hold a candle 

to lighten Posterity so near as to bum his own fingers therewith, 

I will run the hazard, rather than be wanting to any reasonable 

desire. 

Masters put out-^Twelte. 

No. 8, is Dr. RICHARD STERNE, of Jesus College, 
and Chaplain to Archbishop Laud. 



tn BROWNE WILLIS'S, Survey of Cathedrals, 3 Vols., 
in 1742, say vol. 1, page 57 :•— 

''He is there again spoken of as 8. T. P. Bishop of 
Carlisle, and afterwards as Archbishop of York." 



In THOROTON'S NOTTINGHAMSHIRE, vol. 3, Page 
88, reads :— - 

**HEXGRAVE PARK, is demised to Mr. Sterne, Son of 
the most Reverend Richard, the present Lord Archbishop of 

2 M 
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Vork, uqU tu Franrcd, hiHWiff, one ut' the daughters oi'WilliaiB 
Cartwright, of Noniiautou/' 



In FRANCIS DRAKE'S Uiatory of York, Page 4GA, 

Is to be Been a large Copper -Plate Print, of the splendid 
monument erected to hia memorj, in the Cathedral of York, 



In EDMUND CARTER'S history of the University oi 
Cambridge, publiliheil 1T5S. 

Page 219. Richard St erne , Master, iiad Archbishop of 
York, ga\e £40 per amram, for the founding of four Scholar- 
sliips, at £ 10 each. 

LEARNED WRITERS. 

Page A\4. ArchbUkop Sttrne, of whom at his first Place, 
Tix. Bentt Colle^, 

MASTERS. 

Page 216. 16. Richard 'Sterne, S.T.B. t6S8, afler SJfV, 
Fellow of C. C« C. He was, friih a great many other Loyalists, 

Ibid. 19. Rkhari Sterne, Pinguui 3, 1660, restdred, add 
the same year, December 12, consecrated Bishop of Carlisle, 
wlien he resigned, and in 1664, was made Archt)ishop of York. 

Page 220. A List of the ejected Loyalists, 
Richard Steme^ D.D. Mastership. 
Mtsrhben^ R. in Cambridgeshire, and 
FeovlNoYi, R. in SoiMrsetidiire. 

He was born at Afattsjk^ci in Nottinghamshire, bat descended 
from a Suffolk Family; had been a Scholar of Trinity College, 
and Fellow of Corpus Chii^fiX)o!lege, in this UaitcrsHy. Upon 
the breaking out of the rebellion, he wiro very aotiw in sending 
the College plate to bis Majesty ; for which, (together with Dr. 
Beale, Master «£ St John's, and Dr. Martin^ Master of Queen^s,) 
he was, by Cromwell, (who had, with some parties of soldiers, 
surrounded the several chapels, where the students were all at 
prayers), seized and carried in triumph to Lxmdtin. tn the 
villages, as they passed ffoin 'Cdtobridge to London, f he ptofie 
were called out by some of their agents, to abuse and revile 
tbem ; tbey wei-e also led l6isui<e1(y liireUfgh die v^st of Bar- 
tholomew Fair, where they were entertained with excl^matiovs, 
reproaches, scorns^ and curses. 

. VhtJ >h»d beeta near a year under reair^itttf in several 
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piritoiH»,(wh6Fe» by paylngf exorbitant fee8,&.c. they were reduced 
to tile utmost extremity, having before been plandered of ^l 
ibey bad), wben they were, by order o£ Parliamemt, pui^ on 
board a small ship called the Prosperous Sailor, then lying at 
Wapping; where* they were no sooner come, but they were 
instantly put under hatches ; the decks were so low« that they 
could not stand upright, and yet, denied stools to sit upoti, or so 
much aa straw to lie upon. Into this little ease^ they crowded 
no less than eighty prisoners of quality, and that they might 
stifle each other, having no more breath than what they sucked 
from one another^s mouths, most maliciously, and (certainly) to a 
murtherous intent, they stopped up all the small augur«holcs, 
&c. that might relieve theq;^ with frei^ air. In this condition, 
they were more like galley slaves than free-boni subjects, though 
men of such quality and condition ; and had been so indeed, 
might some haye had thetr wills^ who wero bargaining with 
some merchants, to. sell, them to A:lgiers, or as bad a place, as 
hath been since notoriously known, upon no false or fraudulent 
information. After this. Dr.' Sterne was removed from tlie ship, 
and kept confined in prison. At length, having lost all he^iad^ and 
suffered to the last degree for his LOYALTY, he was permitted 
to have hx» liberty ; a£ter which he lived obscurely till the r^esto- 
raiion, when he soon became Bishop of Carlisle, aji^ then 
Archbishop of York, in. possession of which he died iit 1663, in 
the 87th year of his age. He was a man of eminent worth and 
abilities, a person of unshaken loyalty, and assisted in compil- 
ing the Polyglot Btble. 



In JOSEPH WILSON'S, account of the Colleges in Cam- 
bridge, published 1803, page 39, 

He is ranked amongst the Benefactors of CORPUS 
CHRIST!, or BENET COLLEGE, 

Piige 45. 

•* RICHARD STBRNE. Archbishop of Yorie, 1664, 16th 
Car. II.- After taking ordlsrs, Mr. Sterne was appointed Chap- 
lain to Archbishop Laud^ and was particnlarly active in con- 
veying away the College plate, for the service of the King, 
which so offended Cromwell, t^at he caused him to be seized, 
and conveyed to London, where he was sent on board a ship 
laying at Wapping, put under the hatches, and treated with 
the greatest inhumanity ; he, however, obtained permission to 
attend, and perform the last offices for his friend on the scaffold. 
After living in great obscurity until the Restoration, he was 
made Bishop of Carlislo, and afterwards translated to York. 
This prelate was a man of great worth, and eminent abilities; he 
compiled a System of Logic, and wrote a Commentary on the 103rd 
Psalm; he read the Bible with so much attention, that he enu- 
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meraicd no fewer IImui 8600 errors in the trnniUtion. Bj his 
will, he left ill 850^ to the re.buildins of St. Panri, and died 
on the 18th of Jane, 1688, aged eightj-seven. 

9r0ti0 Collegia 

Page 175. 

The principal Benefactors are, Stanley, Bishop of Ely, Sir 
Robert Read, Dr. Kcston, Dr. Fuller, Lady Price, Lady Mar- 
garet Boswell, STERNE, Archbishop of York, who gave a yearly 
pension of £40, for four Scholarships, &,c. 



In the Ancient and Modem History of the famous City of 
York, pablishedby T. G. 1780, reads >- 

CATHEDRAL OF St. PETER. 

Page 61. He is ranked in the list of Benefactors. 

Page 88. Richard Sterne, 1664. Archbishop. He dyed 
1688. He gaye the Communion Plate to the Church, in all 
808 Oonces of Silver. 

Page 98. X. Archbbhop Sterne* 8 is a Noble Monument, 
railed in* under the little N. E. Window, leaning his Head on 
bis left Hand ; two Angels, over him ; and he has this Epitaph in 
Two Columns. 

Stir fitjst Column ift thujs^ 

Hie spe futura gloriiB titus e$t 

RICHARDUS STERNE Mansfeldise hone ttit par eniibut oriut : 

Tria apud Cantabrigienfis Collegia certatim 

Iptum cumtuperbia arripiunt, etjactant suum, 

Sanctse et Indiyiduse Trinitatis Scholarem^ 

Corporis Christi Socium, Jesu tandem Prsefectum meritiffimum : 

Guliclmo Cantuariensi martyri a sacris infalali pegmate cutitit : 

Auius et ipie inter pestimot esse bonus, et vet illo commori ; 

Postea honesto concUio nobili formandts juventuti operamdedit; 

Nt deessent qui Deo etRegi cum licuerit rite servirent : 

Quo tandem reduce {etiam cum Apologia et prece) rogatur 

Ut Carliolensis esse Episcopus non dcdignaretur : 

At non illi, magis quam soli, diu latere licuit : 

In humili ilia Provincia satis constitit se Sum^nam meruisse ,- 

Zixt &ttot(ts Column^ 

Ad Primatam igitur Eboracensem, ut plena splenderet, Gloria 
evectus est : 

In utroque ita se gessit ut Deo prius, quam sibi prospicerct ; 
Ecclesiau spoliatas olim dc suo vel dotnvil, rel ditavit amplius ; 
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NoH antiquis Ecclesi€e Patribus impar fnissety si coaevus } 
Omnia in illo enituit, qwe Aniistxtem deceat^ et ornet, virtus ; 
Gravitas^ Sanctitas, Charitas, rerum omnium Scientice^ 
In utraque fortuna per animi firmitas et constantiaf 
Mquissimus tUfique vitiB tenor ^ regiminis justitia et moderatio, 
In sexto supra octogesimum anno corpus erectum. 
Oris dignilaSf oculorum vigor auriumque^ animi presentite^ 
Nee ulla in senectute ftex , sed adhucjlos prwientiai 
Hatis probarunt quid mensa pouit^ et vita sobria, 

^, ... T 10 A 1 SahUis, 16%3. 
Obiit Jun. 18. Anno > * 

) jEtatis sua 87. 
THAT IS, 

Here lies, in Hope of a glorious ResurrectioD, Richard Sterne, 
descended of respectable Parents at Mansfield. At Cambridge 
three Colleges proudly boast the Honour of him. He was a 
Student of Trinity^ Fellow of Christ^s, and afterwards Master 
of Jesus College. He attended upon William of Canterbury* 
Martyr, when he suffered upon the fatal Scaffold. In that im- 
pious age his Goodness vas so conspicuous, that he was not afraid 
to suffer with him^ He endeavoured the Improvement of Youth, 
that upon occasion there might not be wanting a proper supply 
in Church and State. Afterwards he was humbly desired to ac- 
cept the Bishoprick of Carlisle} but it was no more possible for his 
Virtues to be concealed than for the Sun to be long totally eclips*d. 
In that humble proyince, it was plain, the best did not transcend 
his Merit. He was advanced to the Archbishoprick of York, 
that he might shine in full Glory. In both he so behav*d him- 
self, that he consulted the Glory of God before his own Interest. 
Churches, formerly robb*d, he, out of his Generosity, either en- 
dowed or enrich'd. Had he been coaeval, he would have been 
co-equal to tiie primitive Fathers of the Church. Every Virtue 
brightiy shone in him, which might adorn a Prelate : Gravity, 
Sanctity, Charity, Universal Knowledge, In all Contingencies 
he was of an even temper: Justice and Moderation appeared 
throughout the whole Tenor of his Life. The Uprightness of 
his Body at 86, the Majesty of his Look, the Liveliness of his 
Eyes, and the Quickness of his Hearing and Apprehension, evi- 
dently prove the B^ects of a regular and sober Life. He dy*d 
the 18th of June, in the Year of our Salvation, 1683, and of his 
age, 87. 



* Archbisbop Laud, wbo was beheaded on Tower-Hill, 164-1. On tbc fatal 
Scaffold he prcarh'd his Funeral t:>«rmon, from Hebrews XII. 2, Let U8 run 
with Patience the Rare, &r, 
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And now, to be very brief respecting the AUTHOR. 

Family dificaltieB canned the removal of himaelf and his 
father's family, in 1803, to Bristol, where, by the special kind- 
nese of friends, be was placed in Colston'a school ; firom thence, 
in 1812, he wa» venoved by hia worthy kind relation, Thomas 
HobhoQse, Esq. of Bath, and placed at Mr. Hill's Academj, 
Almondsbary Hill, near Bristol, to complete his studies. In 
1814 he was finally removed from school, and joined his father's 
family in London, when he was immediately placed in Messrs. 
Koath, Le Mesnrer, and Co.*s counting-house, Austin Friars. 

About the middle of 1815 his family, being intimate with a 
few worthy characters of Jamaica, then in London, say George 
Panton, Esq. and his family, of St. Thomas in the East, Mrs. 
Richard Panton, Manchioneal, and Mrs. Browne of St. George's, 
be determined on seeking his fortune abroad, and, accordingly, 
under the patronage of these kind friends, more particularly of 
Mr. George Panton, he sailed for Jamaica, where he arrivec^ at 
Port Antonio, in the ship Neptune, Captain King on the 28th of 
October, 1815. He was sent at once as a planter Cthere de- 
nominated a book-keeper), on Elmwood Estate, in Manchioneal, 
and baring served his tine, fully, as a book-keeper, on various 
Sugar Estates in Manchioneal, till 1820, he became Overseer of 
Whitehall Estate, in PoHland, till 1891, when he snled for 
England ; but, in 1822, he again returned to Jamaica, undet the 
patronage of several kind friends, but more particnlazly of 
Maurice Jones, Esq. of Portland, and was, by that gentleman, 
appointed overseer of Seamen's valley Estate, in Portland ; but 
in consequence of ill health, in 1823, was removed, and became 
overseer of one of Mr. Jone8*s own estates. For some, time- Mr. 
S. was overseer of Salt Savanna estate, in the parish of Vere, 
one of Mr. >Vildman*s properties, then under the management 
of William Taylor, Esq., but, for the past ten years, Mr« Sterne 
httH been principally concerned in mercantile pursuits, both in 
Kingston and St. George's, besides Laving the overlooking a few 
small properties. 

But, finally for him, early in 1835, in consequence of the 
non-interference of His Excellency, the most noble, the Marquis 
ofSligo, the then Governor of Jamaica, with the prayer of his 
petitions, as laid down in this volume, and the countenance 
given by His Excellency to his enemies, his business and pur- 
suits, of every description, have been totally overthrown, to the 
present period of 1837. 
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Since closing mjr Tol'ume, I have receivei)^ through a friendt 
ipopy of the Jamaica Wharfage Lawj undercolor of which the 
bAMELS of Saint George*s proceeded to work my ruin. 

I give it verbatim as it stands, in order that my readers 
may read and understand it for themselves, and theii they will 
be enabled to see more clearly, the true sample of Jamaicft 
Justice. 

It is only necesisary for a mabto become a marked character 
ihere, and his destruction isi^oon decided upon; and that too 
bnder color of lawi particularly when backed by the immense 
power then against me, viz. the Governor, the Chief Judge, 
and the Gustos or Chief Magistrate of the Parish in which 
I lived. 

Reader .pray do attentively consider this, for it equally con- 
eems yourself, as it does the Author, although he has been the 
only suffering victiiA. 

On reference now to Page 61, will be seen the summons and 
charges preferred against me, viz. that Henry Sterne, Wharfin^ 
ger, at Buf Bay, in the parish afoniaid, hath refused to give, 
to the said M, F. O, Lemcmiey, the weights of certain hogsheads 
of Sitgar, sent to the said wharfs by him, to be shijf>ped. 

Then turn to Page 71, and read the summary trial as taken 
down by the Clerk of the Peace, for a copy cf which I was com- 
pelled to pay the sum of £i 15s., and there my reader will see 
the charge distinelly set forth, viz. FOR REFUSING T6 
CtVE' THE WEIGHTS OF CERTAIN HOiSSHEADS OF 
SUGA&, SENT TO BUFF BAY WHAUF TO BE SHIPPED. 

And, new^ pray let me ask, where, and what part of the law 
empowered the Magistrates, or say — DANIELS, to take cogni- 
stance of the charge preferred? I say, none. My Counsel, Mr. 
Watkis, to whom 1 had rode expressly more than 100 miles, de- 
clared there was none (see page 59), and that they had no power 
whatever against me, under such a charge ; yet these DANIELS 
were so determined— -had so made up their minds before the, 
mock trial commenced, that they refused to hear all manner of 
reason— refused to hear out my witnesses, acted throughout the 
mock trial in the most disgraceful manner, as was afterwards 
proved by witnesses in an open Court of Justice (see pages 100, 
iOl & 105 to 107), and finally decided (see Page 68), that htit- 

2 N 
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ing daly examiBed the natter, they foand the lanie to be 
folly sabttantiated and proved. 

They, therenpoa, aet their handi and teals to the warrant of 
diatreia, for a fine of £85, to go to the Informer, LEMASNEY, 
and £5 cotti for the clerk of the peace, and farther coats for thc^ 
conatable. 

This warrant, kind reader(8eep 6S), was the only document 
that enabled me to bring my action against them, and that only 
because they included coats the law only authorising them to lay 
a fine, and not costs, so that yon see the ROGUES were caught 
in their own trap, by the ignorance of the clerk of tha peace 
overdoing the thing, as the Chiaf Justice termed it (^«tfe pn^e 
t05), the DANIELS aheltering themaelTea under the conclud- 
ing clause of the act, *' That the proceedings could not he re- 
moved^ Sfc," so that you see how easily a man might be ruined, 
asd get no redress in Jamaica, under color of law, when the 
ruling powers are against him. 

The whole of this most infamousr and nefarions transactiOB 
wsb at once laid before His Excellency the Gofemor,- ON 
OATH, (see page 87), and by him, I have full proof, was sub- 
mitted to Sir Joshua Rowe, the Chief Judge(my. avowed enemy), 
for advice, and yet no notice taken, or protection given to me, 
which if done, might have saved me ^om entering a court of 
law, and bringing down all the ruin that has followed^. 

Who then, I ask, that may read these pages, will be so 
callous-— so lost to every fine feeling for themselves— for their 
fellow men — for the sacred love of protecting truth and justice, 
as also of exposing and putting down oppression, as not to s^nd 
in their mite, and assist me in this my most arduous undertaking. 

Let the reader bear in mind, that this very Lemasney the 
now informer was the party who acted as agent for, and rented 
to me the wharf, and knew full well that there were neither 
iveights nor scales at the wharf, wherewith I could possibly have 
weighed a hogshead of sugar, if I had been even called upon to 
io so. 



ANp now I would give one word of advice to proprietors, 
who are residenters in England. To your discretion depends 
much the good result of things after the termination of the 
Apprenticeship system. I speak from a 21 years* experience of 
the Negro character*— from a thorough knowledge cf the climate 
and the internal resources of the island. 

Hundreds of Sugar Estates will have to be abandoned and 
thrown tip, and of course become an absolute dead letter ; and 
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tEose onty will be able to keep up, and pay for so doiiig» who 
take time by the forelock — who at once enter upon a liberal and 
conciliatory system with their Apprentices now— who are fortu- 
nate enoagh to have men as their representatives that will act 
up to thMe views— who at once totally abolish the system of 
coercion, an4, in fact, whose grand stand is, — 'To do to others 
as they icouid that others should do io.them,^* 

Itjis all visionary and ^lBe'tlls^^thetN9gr()ias will not work 
without coercion. If this really were thf^ fa^tya^ien g<^94 ^^^ ^^ 
every thing after the Apprenticeship. But this is not the case ; 
and I know for fact, that where judgment and conciliation reig^, 
a better order of things is daily^ pvog^esbing* and^qn su^h pro- 
Iperties there is no need -of thei presence :Qf fk Special Justice ; the 
Negroes abominate. their appearance. ^., -.-.n,- < ;w...-v < 

Those would act wisely who wopld tftkQ^from them their la- 
bor on the first four days of the we«JK,«giviiig. them jup tl^e entirje 
of Friday and Saturday, and only hiring them, on thesf two days 
whenever required, always paying them money for such.' This 
would be the surest method of conciliation that coulJ possibly 
be adopted ; those who followed ^uch.^a plan wQuId i$d. more 
work done on. such four days, thanyon the present sys^^^ of five, 
by coercion. They would be grateful, and ^I^ecome^ at once re- 
cbiiciled, but at present they are only eagerly looking out for 
the termin'KtioD, when they may quit the soil. 

Proprietors mus^ get rid of any ^ing like an arbitrary cha- 
acter as ' their manager. Conciliation must be the watchword, as 
nothing will or can be done after the termination of the Appren- 
tioeship', but by conciliation. A cai|ciliatory charap^, to man- 
age, will effect more good with eno thousand p^n^ds expend- 
iture, than one of the old-schooV arbitrary characters wiil be able 
to do with ten thousand pounds. But conciliation, and a new 
order of things most commence at once ; — it must hot be left to 
jt]ie ettd of the Apprenticeship ;. the people must be all 'Cheerfully 
aet^le^ and^tisfied before the gr^nd Jay 6^ Jiber^tion comes 
ronndy for then it will be too late, and nothing put confusion will 
be the result of things on large properties not so prepared at 
fhat period. iBvery large property intended to be kept up, 
should ai once give up the most healthful and desirable' spot to 
domicile them on, laying such out in neat little villages, and' en- 
couraging families with assistance to build for themselves com- 
fortable cottagea. If all this is not done, the^fuore intelligent 
and useful will quit and settle for themselves^ and which, in fact, 
thousands and thousands are preparing to do now, purchasing 
lands for that purpose, for there is an abundance of waste lands 
in every parish of this Island, the population not being one 
tenth sufficient tu keep up cultivation. 
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fimigratioii has been fully tried, and proved to bevseleM*, 
and it only now lays with the present black population ; and 
ihMe only ^ho commence at once, and follow the plans I ha?e 
suggested, or suchlike conciliatory measures, will be rnabled ta 
secure labourers, 

1 should be happyto suggest much valuable informationon this 
head, to any wealthy landed proprietor desirous of embracing it. 

AN ACT FOR THE GENERAL REGULATION 
OF WHARFAGE AND STORAGE. 

[S2nd December, 1803.] 

'fttfKt^AJb the act of this island, for 
the general regalation of wharfage and 
^forage, made and passed in the year one thousand 
seven hundred and eighty-four, has been found im- 
perfect, and further regulations are become nec€|s- 

sary : utas tt pUntlt sour fiHaitfttjt tiiat t't 
mas ^ tnacteir bn tht Itrutritant gobrmor, 
council, anlr ajM(emiiIp, ottkift sottr (tflanV 
of aFatnatca, aftilr it (it firrrts enactrtr ts 

tiie ailtflOritS of ttir ttamtf That the said act, 
and every clause, matter, and thing, therein con* 
contained, be, and the same is hereby, repealed 
and made void, to all intents and purposes what- 
soever. 

n. Atilr ht it fnttlier ttiactrlr bs tiir 

aUtflpritS afOresiaiDr, That from and after the 
Arst day of January next, every owner or owners, 
lessee or lessees, of any wharf or wharves, or any 
pcirson or persons acting under him, her, or them, 
and who shall receive payment for any goods, 
wares, or merchandise, landed on, «r delivered at, 

» ^ 

his, her, pr their wharf or wharves, or from any 
vessel lying and delivering thereat, or on the ad. 
jacent beach, the said owner or owners, or person 
or persons acting under him, her, or them, shall be 
deemed and taken to be a public wharfinger or 
wharfingers; and the said wharf, wharves, or land- 
ing places, shall be deemed and taken as public^ 
f\nd within the meaning of this act. 



279 



III. Antr tie it further enattetr iifi the 

autilOrtt^ afOrejSatlr, That every such whar. 
shall, at all times, have thereon, ready and fit for 
use, and in good order and condition, a safficlent 
number of houses, shedS) rum stores, under lock 
and key, skids, tarpaulins, weights and scales; and 
and that every such wharfinger shall be, at all times, 
from sunrise to sunset, read;/ to receive and de- 
liver, and to count, weigh, and gauge, all goods, 
wares, and merchandise whatsover,to be receive^ 
on, or delivered from, every aueh wharf respec- 
tively; Anil) for prevention of any doubt as to 
the weighing and gauging hereby intended, |t iff 
eVprejeWlS HeClarelltThat every particular hogs- 
head, puncheon, cask, or oth^r package whatever, 
in Us nature requtring weighing or gauging, shall be 
individually so weighed and gauged; and any 
wharfinger, who shall in anywise make default in 
any of the particulars herein aforesaid, shall, for 
every suph offence, forfeit a is|um not eappeeding 
fifty pounds. 

IV. Anlr iie it farther enacteir hs the 

anthorttj; aforejtatlir. That, on every such wharf, 
a wharf«U(>ok shall be at all times kept, whereHi 
shall from time to time be regularly entered all < 
goods, wares, and merchandise whatsover, received 
oui, or in anywise delivered from, such wharf, and 
the weights, gauges, and quantities ; and also the 
marks and numbers of j»11 such goods, wares, and 
merchandise respectively; and also the names of 
the persons and estates from, and to whom, such 
goods, wares, and merchaadise, shall respectively 
be received or delivered : And every such wharf- 
book shall, within twenty-eight days after the first 
day of January, in every year, be verified upon 
affidavit, exempt from any stamp duty, in manner 
following; that is to say, 

/, A« B. rvharfinrjer at or elcrk to 

wharfinger at do nreai*, 

that the account contained in this Khaif-hookf for the year 
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ending on the tkirltf-fint day of December la$t^ U jutt and true, 
in every particular^ to the Lett of my knoittedge and belief: 

Which oath, entered in sach wharf-book/ and snb • 
scribed by the deponent, any magistrate of the 
parish in which su^h wharf may be, noi' being a 
person interested in the siaid wharf, is hereby em- 
powered and reqailred to' administer; and any 
wharBnger, whose wharf-book shall hot be verified 
in manner herein afbresaid, shall not recover, in 
any action for akiy wharfage of any year for which 
snch wharf-book shall not be so verified And every 
wharfinger, in respect to wh6s6 wharf default shall 
be made, in any of the particulars herein aforesaid, 
for any one year, shall, for every such ofiTence, for- 
feit the sum of five hundred pounds^ to be re- 
covered by action of debt, to be commenced in the 
supreme court of judicature of this island, by any 
person or persons suingfer thtsame, tohls'or their 
own use, together with full c'ostit but 6f purse, to 
be taxed by the clerk of the said co^rt.' 

V. Atitr bt it fttrtiirt matter tj tiir 

aUtilOritS af orrsiailr, That, on every such wharf, 
a table, legibly written, tyfthe rates which may 
legally be demanded at such wharf, shall, after the 
first day of January next, be, at all times, kept open 
to public view and inspection ; and any wharfinger, 
for default herein, shall, for every ofifence, forfeit 
the sum of twenty pounds: IPtObtlltll aIlDaj{0) 
That, in parishes in respect to which iky>'law now 
subsists, or shall be passed in the present session 
of assembly, for regulating rates or fees foi"Wharfage 
and storage, the rates and fees established by the 
act hereby repealed shall be deemed and taken to 
be the legal rates, in the same maimer as if the 
same were herein inserted, for, touching, and con- 
cerning the said wharves. 

VI. ^xits ht it fttt their etiart^tr lis the 

authOtttp afOrejSatlir, That if any wharfinger 
aforesaid shall, directly or indirectly, ask> demand, 
receive, or take, any greater rate of wharfage than 
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18 payable by law, at his or their wharf, every such 
tirharfinger shall, for every such ofience, forfeit ihe 
sum of twenty pounds. 

VII. Jlntt fie It fttttheir enatteir iis 
the autfiorftj; afoiresiailr ; That fo^r every 

parish where there is or shall be any public wharf, 
the receiver-general of this island for the time 
being shall, with all convenient speed, procure, at 
the public expence, from Great-Britain, one set of 
such standard weights and necessary appendages 
or appurtenances, as are mentioned in a certdin act 
of this island, entitled, j^n act for appointing stand' 
ard weights to be kept at sundry places near the out* 
ports of this island ; and to oblige the persons keeping 
such weights, and the clerks of the market, to prove 
all weights by the standard at stated times ; of which 
said act all and every the provisions are hereby 
declared^ and shall be deemed and taken to be, 
in full force and effect, with regard to the standard 
weights hereby directed to be provided, as if the 
same were herein re-enacted and set forth, save 
only as to the places of deposit for such standard 
weights; and which places of deposit shall be fixed 
in the most convenient manner, by the justices and 
vestry of the said parishes respectively. 

viii. Ann be tt fttttlier enactetr ii|; 
the autfioirtts afotrejsatlir ; That receipts, 

when demanded f shall be given for all goods, wares, 
and merchandise whatsoever, which shall be in 
anywise received upon any such wharf; and for any 
default herein, every such wharfinger shall forfeit 
a sum not exceeding twenty pounds; 

IX. Mnlr ii0 tt fmrtlieir enacteir hs 
the authoirtts aforesiailr ; That no such 

wharfinger shall be deemed to be under an obliga- 
tion to deliver any goods, wares, or merchandize, 
from his wharf, unless wharfage for the same shall 
be paid or tendered, according to the rates which 
may be legally demanded. 

X. Ann he it further enactetr hp 
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the amiiorits afortnaflr ; That in anf 

t>laint of damages against any such wharBnger^ 
where the damages sought shall not exceed the sum 
df fiftj pounds, the same, and any penalties hereby 
imposed, not exceeding fifty pounds, shall be tried, 
adjudged, and determined, and the damages or pe- 
nalty recoyered, in a summary way, before any 
three justices of the peace of the parish in which 
the wharf shall be, to the use of the person suing 
or prosecuting for the same, whose testimony is 
hereby declared admissable thereon; and, upon 
conviction, payment shall be enforced by warrant, 
under the hands and seals of the said justices, or 
under the hand and seal of any one of them ; and 

ike proceedings in any eueh eaee^ ehdll not be removed to^ or 
revUed fry, the mpreme eourt^ 6r ahy other court whatsoever • 



The foliowing ia the S|»eciAl Coffetable's Wamai, oi Com- 
mission, allodcd to by me, at page 75, to which my serrant, 
pHviil Clarke, was sworn to obey :— - 

I DAVID CLARKE, in the presence of Almighty God, 
solemnly declare, that 1 will well and truly serve our Sovereign 
Lord, King William the 4ih, and that I will faithfully execute 
the oliicc of Constable oyer the apprentices of Uuff Bay; Saint 
Georges, apprenticed under the Act for tho Abolition of Slavery; 
and that I wi1l,to the bestof my ability, mamf«7t)i|)f ace an<Z</oo<2 
brdi-r^ on the said BuiF Bay, Saint George's, under the direction 
of my Master, or Managers there, and that I will use my best 
endeavours to secure, and place in confinement, any apprenticed 
labourer, under the said act, not employed on Buff Bay, Saint 
George*H, who maybe found loitering thereon, without the know- 
ledge or permission of my Master, or the Managers uf the said. 

So help mc God His 

DAVID X CLARKE 
Mark; 
SWORN before we, this 20th \^ 

day of September f 1834, J 

FREDERICK WHITE, Special Justice. 

Now kind reader, with this sworn in Commission of Special 
Constable Clarke, yon will more clearly see the gross injoitice; 
inflicted upon him, as described in (his volume. 
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** Nanee to Sterne, 48, 46. 47, 58, 55 

" Nnnes to Harrey, 28, SS. 45 

'' Sollas, M. M. to the Jamftiea Heald, 1 19 
*' Sollas to Roger Swire, 120 

'' Lemasney to Sterne, 87, 72 

** Lemasney to the Jamaica Herald, 108 

*' Lord Aberdeen to Lord Sligo, 47 

Murray to the Earl of Belmore, 48 

Lord Goderich to the Earl of Belmore, 49 
" Burgess to Miller and Da^is, 66 

Burgess to Sollas, 124 

Miller to Sterne, 66, 69 
** X.Y.Z. to the Watchman, 86 
'* Swire to the Jamaica Herald, 109 

'* A Constant Reader to the Commercial Advertiser, 

231 
*' A Citizen to the Royal Gazette, 232 

MAGISTRATES, disgraceful conduct of the, 41, 56 61 to 65, 
92, 105, 111, 117, 259 

MARSHAL, deputy, 147, 149 

MATTHEWS, Miss, 1 to 13, 29 to 82, 56, 75 

MAXWELL, Doctor James, 185 

MARRIAGE, Fine encouragement for, 258 

MEMORIALS, Sterne to Lord Sligo, 29, 42 

MIDDLETON, Counsellor, 99, ISO to 137, 166 to 181, 187 to 
200 

MOW AT, Edward C, 95, 125, 134, 142, 168, 165, 186, 188, 
190, 203 

MIJLGRAVE, Lord and Lady, 234 
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MURDERS in Saint George's, 15 to 27 

NETHERSOLE, John, 59, 148, 168, 176, 183, 185, 203^ 21 1« 
SIS 

NEWSPAPER, the Herald, 107, 109 

" Watchman, 84, 90, 105, HI 

" Dispatch, 220 to 828 

'' Royal Gazette, 20, 282 

NOTICE of ACTION served on White, 160 

" " argument on, and allowed, 169 

** ** argument on, and not allowed, 201 

NUNES, W. G. from 1 to 55 

PANTON, Counsellor, 89, 103, 135, 188, 209 

PARTY, Sterne represented as the agent of a powerful party 
in England, 211, 214, 218, 224 

PEEL, Sir Robert, 29 

PUBLIC Courts of Justice, 42, 82, 93, 152, 163, 181, 199, 
815 

RUIN, Stcme*s apparent, 86, 42, 70, 98, 153, 157 

SAINT GEORGE, Quarter Sessions, 56 

" resolutions on the rector, 230 

SEAFORD, Lord, 284, 286 

SILVERA, Isaac, 60, 64, 101, 110, 118, 122 

Sir JOHN KEANE, 234 

Sir WILLOUGHBY COTTON, 284 

Sir M. NEPEAN, 884 

Sir JOSHUA ROWE, 97 to 105, 181 to 187, 169 to 181 

dreadfully exposed in Royal Gazette, 988 

his malice to the author exposed, 234 

his infamous charge to the jury, 218 

charges against him, 149 

his lying exposed, 189, 200, 217 

his reasons for new rule of court, 1 38 

infamous rejection of costs, 146 

SLAVERY, on 31, 77, 281, 238, 246, 264, 258, 261, 262, 
264 

SLIGO, Lord, sentenced to Newgatt*, 237 
** general charges against him, 152, 157 
" and letter of Lord Glenelg 

STERNE, Laurence, the sentimental writer, 238 
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STERNE, Archbishop of York 86<J 

STERNE, Henry, the author, occasiooftl remarks, 7, 14, 55, 

64, 70, 74, 88, 98, 118. 124, 125, 128, 138. 

142, 146, 149, 154, 157, 161, 165, 188, 193, 

195, 204, 229, 281, 284, 289. 858 

" represeated as the agent of the Anti-Slarery party 

in England, 214, 218, 824 
" compelled to act as his own solicitor, 198, 195 

SOLLAS, M. M. his letter to Roger Swire, 120 

'' his evidence, taken debenesse. 171 

'* ditto genera], 98, 110, 161, 201, 208 

SOLLAS, D. M. 60, 64, 70, 93, 184, 162, 172, 174, 188, 207 

SOLICITORS, Steme*s 1, 95, 125. 142, 168, 165, 186. 188, 
190 

SURPRISE, matters of, 92. 118, 204. 230, 288 

SWIRE. Roger 5, 88 to 40, 52. 56, 58, 60 to 64, 91, 95 to 
105, 188. 144, 147. 197, 253, 264 
" great exposure of him 105, 118, 120 

TORY, M'cWHlNNIE andCo. 285, 287 

TRIALS, Harris for grass stealing. 57 

Sarah Matthews ditto, 57 

forcible entry and detainer^ 58 

Lomasney V. Sterne, 61, 71 
" first of Sterne v. Swire and others, 97 
*' second trial ditto, 129 
" first trial of Sterne v. White, 167 

second trial ditto, 197 
" arguments for a new trial, 187 
** copy of record for a new trial granted, 196 

VERDICTS of jury on Buff Bay Murderers, 17 
" on Harris the grass stealer, 57 

*• first trial of Sterne v. Swire and others, 105 

*' second t^ial ditto 138 

first trial of Sterne v. White, 182 
" second trial ditto 219 

copy of record on first trial of White which was 
set aside, 196 

WATKIS, Counsellor 59, 97, 102. 127, 165 

WEIGHTS and Scales, letter to Anthony Davis. 65 

letters to W. M ilr 66, 69 

WHARF, notice to the public &c. on closing, 67, 68 
" i^artiea who shipped and landed free, 70 
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WHARF, loss of White's goods, 71 ^ 

" assignment of lease, 94 
** severe loss to Sterne, 95 
public laws of 1781, 151 

WITNESSES, general list of, 187, 197 

WINE, cask of, purchased by the magistrates, by robbing 
Sterne, 92 

WHITEHORNB, James, 835 

WHITE, Frederic, first memorial against him, 29 
second memorial against him, 42 
his exceeding the law, in corporal punishment of an 
apprentice, 32 
" Harvey's representation of him, 37 
** his part taken in fining Sterne, 41 
" his meanness about wharf account, 70 
** judgment on him by loss of goods, 71 
** his infamous conduct to poor Clarke, 77 
** hb infamous treatment to poor police, whom he put 

29 days in double irons. 78 
** popy fron^ record of it, 76 

'' his infamous attempt to incurcerate . i^ reqD»^t«,ble 
inhabitant in chains, 79 

" his infaB|o«0 ireuatnent ol ih» SL Mary's bookkeeper, 

81 
** his general infamous conduct to the poor ^pprMi^ces, 

81 
** the nejoiclngs of the fqpprentioes aft his diimiflgal, 'dl 
** a piece of plate given to him by the planters, 79, ^1 
** bis infamous treatment of Sterne when he interfered 

on behalf of his apprentice, 82 
** his infamous treatment of Sterne, 89 
" shewing his letter from the Governor, 92 
his third infamous treatment of 92 
notice of action served on him, 160 
agrees to give a letter of apology, 162 
the Governor grants him the aid of Mr. Attorney 
General, fi^c. 165 
** first trial and verdict, 166 to 182 
second trial and verdict, 198 to 219 
the Jamaica Despatch newspaper's attempt^to vindi- 
cate him, with Sterne's answers, 220 to 228 
his dismissal from the magistracy for interfering with 

the rector, 230 
A constant reader about him, 231 
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Applications for farther copies of this Work, 
(postage paid), to be made to the Author, at Cam- 
ToM Plage, East India Road, London, and 
they will be immediately attended to. 

Grataitons Donations will be, likewise, thank- 
fully received at the same place, or through any 
other sdI table channel. 
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